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INTRODUCTION. 


The  Manchester  Reformers  in  1848  issued  a  programme  of 
measures  to  be  supported,  which  included  the  abolition  of  the 
Laws  of  Entail  and  Primogeniture.  About  the  same  time, 
Mr.  Stewart  delivered  several  lectures  on  the  "  Land  Laws." 
The  two  announcements  aroused  in  me  a  spirit  of  active  in- 
quiry as  to  the  history  of  both.  I  gave  the  result  of  my 
investigation  in  a  brief  series  of  letters,  to  a  popular  weekly 
journal.  The  question  has  gained  much  by  discussion  since. 
Its  investigation  introduced  Parliamentary  Blue  Books  to  my 
notice,  on  the  subject  of  wills,  mortmain,  entail,  small  al- 
lotments, savings  of  the  middle  and  working  classes,  which 
in  their  turn  compelled  references  to  the  Land  Law  arrange- 
ments of  other  countries — France,  Belgium,  the  United  States 
of  America,  Tuscany ;  they  again  suggesting  an  inquiry  into 
the  views  of  the  authorities  on  all  sides  of  the  question,  in- 
cluding Lord  Hardwick,  Dalrymple,  Burke,  M'Culloch,  on 
the  one  side;  and  such  men  as  Guizot,  Say,  Mignet,  Beaumont, 
Dupin,  Condorcet,  O'Connor,  Sir  Walter  Scott,  and  Adam 
Smith,  on  the  other  side.  The  result  of  my  study  was,  that  I 
firmly  believed  then,  and  am  confirmed  in  that  belief  now, 
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that  the  Land  Laws  of  this  country  are  at  once  the  root,  the 
cause,  and  the  protector,  of  the  major  portion  of  the  social 
evils  with  which  we  are  afflicted,  and  demand  far  more  than 
the  Com  Laws,  a  public  agitation  in  favour  of  their  abolition. 
From  their  earliest  history,  there  has  been  a  constant  struggle 
against  their  anti-commercial  influence.  The  most  pitiable 
subterfuges  were  resorted  to,  to  evade  them,  as  the  Statute 
De  Donis  conditionalihus^  the  celebrated  Taltarum  case,  the 
Mortmain  Acts,  the  Acts  of  Henry  FV,  which  altered, 
repealed,  enacted,  re-repealed,  and  re-enacted,  forcibly 
proves,  embodying  as  these  measures  did,  every  art  necessary 
to  perpetuate  a  landed  aristocracy.  Our  dealings  of  a  more 
direct  nature  with  them,  however,  commence  with  the  flagrant 
robbery  connected  with  the  reign  of  Charles  11. ,  and  the 
Revolution  of  1688,  the  abolition  of  the  feudal  tenure,  the 
imposition  of  the  Land  Tax,  and  the  right  of  the  nation  to  a 
re-adjustment  of  the  apportionment  and  amount  of  that 
tax ;  the  various  legislative  measures  since  that  time ;  the 
Thellusson  case ;  and  the  alterations  of  the  law  during  the 
reign  of  William  IV.  A  wider  field  of  inquiry  is  to  be  found 
in  the  actual  influence  of  these  laws,  engendering  the  most 
giant  monopoly  the  world  ever  saw.  In  this  branch  we  have 
the  pernicious  influence  it  exercises  on  families ;  the  terrible 
feelings  of  which  it  is  the  parent ;  its  efiects  in  bastardizing 
all  members  of  a  family  but  the  eldest  son  ;  the  cost  of  this 
to  the  country  as  developed  in  unequal  taxation ;  restricted 
privileges  of  suffrage ;  game  laws  (the  cause  of  three-fourths 
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of  all  provincial  crime);  the  unjust  privileges  enjoyed  by 
peers ;  the  costly  ambassadorial  and  consular  establishments ; 
bribery  and  corruption  at  elections ;  and  all  the  vast  and  un- 
numbered social  sores  connected  with  pauperism  and  provincial 
degradation.  A  still  wider  field  is  its  effects  on  the  cultiva- 
tion of  the  soil,  the  impediments  it  offers  to  which,  according 
to  a  Parliamentary  report,  causes  a  loss  per  acre  on  undrained 
entailed  land,  as  against  drained /ree  land,  of  from  Jive  to  nine 
sacks  of  wheat;  and  independent  of  that,  the  thousands 
doomed  to  idleness,  or  who,  being  employed,  are  denied  the 
barest  hope  of  ever  arriving  at  even  the  slavish  condition  of 
the  poor  tenant-farmer  under  whom  they  labor.  This  item 
can  be  rendered  powerful  also,  by  an  inquiry  into  the  allot- 
ment system,  the  condition  of  women  and  children  employed 
in  agriculture  poor  law  and  hospital  returns.  The  question 
of  pauperism  and  the  want  of  stimulus,  are  perhaps  the  most 
important;  it  denies  to  the  laborer  all  inducement  to  ex- 
ertion, as  it  takes  away  all  prospect  of  reward — ^with  them 
brute  labor  only  is  rewarded — there  is  no  market  for  a  higher 
kind  of  labor,  guided  by  intelligence,  and  accompanied  by 
habits  of  economy  and  self-denial.  Still  continuing  our 
outline,  we  have  the  depopulations  ordered  by  the  Duke  of 
Sutherland,  and  in  alluding  to  which  Dr.  Mackay  has  taken 
the  opportunity  of  laying  bare  many  other  evils  of  the  land 
laws  when  he  says : — 

"  'I've  drained  off  the  peasant,  Tve  banish'd  them  forth — 
There  is  scarcely  a  Celt  on  the  hills  of  the  North 
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And  the  few  that  remain  by  the  shores  of  the  sea 
May  die,  or  live  on,  without  hindrance  from  me. 
And,  thanks  to  the  law,  while  the  land  is  my  own, 
I'll  keep  it  for  grouse,  or  the  red  deer,  alone ; 
And  roam  o'er  my  mountains,  supreme  as  a  Czar, 
And  meet  not  a  pauper,'  quoth  Baron  Braemar." 

If  we  compare  the  stamps  comiected  with  land,  mortgages, 
agricultural  duties,  and  the  appointment  of  unpaid  justices, 
and  the  results  and  effects  of  each  again,  we  have  many  things 
to  say  against  them.  The  laws  affecting  their  transfer,  de- 
preciating the  value  of  the  land  by  several  years'  purchase, 
making  it,  in  fact,  extra  commercium ;  the  intricate  titles,  the 
ponderous  deeds  of  conveyance,  and  their  aid  in  supporting 
and  maintaining  this  monoply  again,  invite,  nay  demand, 
investigation. 

Into  some  of  these  questions  I  propose  to  enter  in  the 

following  pages. 

J.  B. 
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To  sum  up  all,  to  attain  the  object  in  view,  it  is  necessary  to  break  the 
feudal  shackles  which  enchain  the  soil— .to  abolish  entails — for  the  law 
of  primogeniture,  to  substitute  that  of  an  equal  division — free  property 
from  all  fetters — no  longer  leave  the  question  of  Title  uncertain — 
declare  redeemable  at  a  money  price  every  rent  in  perpetuity — throw 
open  to  the  public  the  transfer  of  Land — facilitate  the  sale  of  it— open 
gratuitously  to  the  public  the  Register  where  the  Conveyances  are  kept 
— offer  to  their  contracts  the  guarantee  of  security,  and  by  simplifying 
their  forms,  render  the  purchaser  of  small  properties,  as  practicable  as 
that  of  great." — Gustave  de  Beaumont. 


History  is  to  a  nation  what  the  diary  of  a  self-observer  is 
to  the  individual.  Its  diligent  study  will  reward  us  with  a 
knowledge  of  our  foibles  and  vices ;  whilst  its  investigation  of 
minute  particulars  and  connected  detail,  until  the  result  and 
influence  are  discernible,  enables  us  with  accuracy  to  amend 
and  revise  our  proceedings,  forming  to  the  legislator  an 
unerring  chart  by  which  to  direct  his  course.  It  enables  him 
to  ascend  the  heights  from  which  alone  an  extended  view  of 
human  nature  is  discernible,  and  to  adapt  himself  to  the  ever- 
varying  phase  in  which  society  is  offered  to  his  view.  Avail- 
ing ourselves,  therefore,  of  the  historic  materials  and  experience 
at  command,  I  purpose  to  introduce  here  a  sketch  of  the  feudal 
system,  which  even  at  this  distance  of  time  exercises  an  un- 
limited influence  on  our  destinies — the  same  power  that  eight 
hundred  years  since  devastated  continents,  overturned  and 
set  up  kings,  laid  low  and  upraised  ecclesiastical  pretensions, 
compelled  legislation  to  quail  before  its  commands,  crushed 
and  enslaved  peoples,  in  its  turn  to  be  trampled  under  foot 
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by  a  combination  of  these  powers,  sifted  through  time  and 
society,  still  presents  a  reality  of  power  exercised  only  for  evil 
and  powerless  for  good. 

To  the  disorganized  state  of  society  throughout  the  con- 
tinent— consequent  on  the  decline  of  the  Roman  power,  the 
internecine  wars  in  France,  Germany,  and  Spain,  the  invasion 
of  the  Roman  provinces  by  the  Goths,  Visigoths,  and  Ostro- 
goths, the  inroads  of  the  Huns  and  Sclavonians,  and  of  the 
Saxons  into  Britain  may  be  traced  the  origin  of  the  intricate 
system.  In  its  infancy  it  was  essentially  organised  for  pro- 
tection, banding  the  strong  and  the  weak  in  a  phalanx  for 
mutual  ofifence  and  defence,  recognising  the  superiority  of 
one  supreme  head,  as  the  only  safeguard  against  the  exter- 
minating warfare  of  the  tribes  of  the  North  and  of  the  East, 
who  followed  in  the  wake  of  those  who  had  previously  taken 
possession  of  the  fruitful  soils  of  the  West.  To  maintain 
their  conquests,  and  to  give  to  each  the  means  of  mainte- 
nance, the  lands  were  divided  (subject  to  various  regulations), 
in  proportion  to  the  strength  or  cunning  of  various  com- 
petitors, on  the  pledge  of  military  service ;  and  this  grant 
of  land  was  called  a  "  fief,"  or  "  feud  "  (from  two  Gothic 
words — "  oc?"  land,  and  "/eo"  wages),  implying  wages  paid 
in  land.  Some  writers  hold  that  the  term  "  feud  "  is  derived 
from  the  word  "  Emphyteusis,"  a  term  in  Roman  law,  mean- 
ing the  right  to  the  perpetual  enjoyment  of  land,  subject  to 
a  yearly  payment ;  but  other  conditions  were  annexed,  and 
the  decision  remaining  on  the  subject  render  this  version  im- 
probable. The  feud,  however,  so  granted,  transformed  the 
adventurous  soldier  into  a  vassal  of  the  victorious  chieftain. 
There  was  another  kind  of  title.  A  follower  was  enabled  to 
claim  a  share  or  lot  as  his  right,  and  this  was  called  "  allodial 
land."  He  was  free  from  suit  or  service  in  respectto  its  pos- 
session, and  was  the  unconditional  owner ;  but,  in  course  of 
time,  this  was  found  an  unsatisfactory  holding,  and  gave  too 
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much  importance  to  the  numerous  secondary  chiefs,  as  against 
feudal  lords,  and  left  themselves  a  prey  to  the  scandalous 
audacity  of  a  daring  and  powerful  freebooter :  it  was  gene- 
rally resigned  to  the  lord,  and  received  back  as  a  "  feud/' 
This  being  the  general  outline  of  the  system,  it  will  be  satis* 
factory  to  observe  that,  divested  mainly  of  allodial  lands,  the 
feudal  system  entire  was  introduced  into  England  about  the 
tenth  century. 

Dating  from  the  Conquest  or  acquisition  (as  the  res- 
pective partisans  of  the  terms  may  prefer)  of  England  by 
William  I.,  we  shall  find  the  preceding  sketch  verified  in  the 
arrangement  and  division  of  the  soil  immediately  on  his 
possession  of  the  crown,  and  will  find  more  real  authority 
under  his  rule  than  at  any  other  time  during  the  palmy  days 
of  feudalism.  Although  other  events  might  have  caused  a 
later  establishment  of  the  same  system — and  perhaps  it  was 
inevitable — its  force  and  power  and  gigantic  evils  can  alone 
be  laid  to  the  measures  adopted  and  enforced  with  so  much 
boldness,  vigour,  and  even  wisdom,  by  William.  The  obliga- 
tions it  imposed  were  mutual.  Did  the  king  deny  his 
protection,  or  the  vassal  refuse  or  disavow  his  allegiance,  the 
contract  of  mutual  aid  was  at  an  end.  But  independent 
of  this  mutual  support,  the  vassal  was  independent  and 
free  from  the  lord.  Master  of  the  lives  and  property  of  his 
retainers,  he  recognised  no  law,  but  that  of  force,  lived  in  a 
style  of  mock  regality,  issued  and  supported  with  barbarian 
courage  his  imperial  mandates,  kept  open  house,  held  his  open 
court,  adjudicated  upon  disputes,  and  punished  with  the 
direst  revenge  and  most  ignominious  tortures  the  crimes  of 
those  who  with  faint  murmurs  opposed,  and  yet  in  full  sub- 
mission owned,  his  authority.  His  differences  with  rival 
barons  were  settled  by  the  sword.  His  home  was  a  fortress 
from  which  marauding  excursions  were  made,  and  levies  im- 
posed on  the  vassals  of  his  foes,  devastating  and  laying  waste 
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the  country  in  his  progress.  The  ceremony  of  investiture  into 
the  "  feud  "  was  performed  with  all  the  splendour  with  which 
a  barbaric  age  could  invest  it.  The  oath  of  fealty  was  taken, 
the  right  hand  upon  a  book,  the  baron  standing,  and  re- 
peating the  words,  "  Know  ye  this,  my  lord,  that  I  shall  be 
faithful  and  true  unto  you,  and  faith  to  you  shall  bear  for  the 
lands  which  I  claim  to  hold  of  you,  and  that  I  shall  lawfully 
do  to  you  the  customs  and  services  which  I  ought  to  do,  at 
the  terms  assigned,  so  help  me  God  and  his  Saints." 

Homage  was  also  rendered,  the  vassal  kneeling,  his  head 
uncovered,  his  sword  and  spurs  removed,  his  belt  ungirdled, 
the  tenant  repeating  the  vow,  "I  become  your  man,"  &c., 
from  which  the  term  is  derived.  The  military  service  thus 
agreed  to,  was  apportioned  according  to  the  extent  of  the 
allotments.  The  owner  of  every  knight's  fee  was  bound 
(and  there  were  80,000  in  England)  to  take  the  field  for 
forty,  and  subsequently  sixty,  days  during  every  year  at  his  own 
expense.  The  knight's  fee  comprised,  as  variously  reported 
by  the  authorities,  from  680  to  800  acres,  or,  as  stated  by 
Sir  Edward  Coke,  was  of  uncertain  extent,  but  of  the  value 
of  £20  per  annum.  The  owner  of  a  moiety  of  a  knight's 
fee  was  compelled  to  attend  twenty  days,  and  so  on  propor- 
tionately, abbeys  and  priests  and  women  sending  substitutes. 
This  personal  attendance  was  found  so  oppressive  and  im- 
politic, that  in  the  reign  of  Henry  H.  it  was  commuted  into  a 
money  payment,  and  the  establishment  of  mercenary  troops  was 
one  of  the  earliest  and  most  effective  inroads  upon  the  system. 
It  still  must  be  borne  in  mind,  that  although  the  duty  could 
be  shifted  by  the  tenant,  yet  that  the  expense  was  compul- 
sory on  him  of  providing  a  substitute.  But  prior  to  the  sub- 
stitutes appearing,  it  is  evident  a  change  in  the  castes  or 
condition  of  the  people  had  happily  taken  place.  A  class  of 
free  men  or  villains  had  moved  a  grade  higher,  had  obtained 
a  certain  amount  of  power,  and  had  left  a  space  for  the  serfs 
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to  occupy.  The  cropped  hair,  and  the  collar  of  iron  round 
the  neck,  bearing  the  inscription  like  "  Wamba,  the  son  of 

Witless,"  that  proved  them  to  be  the  "  born  thrall  of ," 

was  now  discontinued ;  and  the  manumission  was  often  ac- 
companied by  all  the  solemn  ceremony  with  which  a  Romish 
priesthood  could  invest  it ;  the  to-be  manumitted  man  being 
led  around  the  altar  until  he  approached  the  great  horns,  on 
grasping  which  he  became  free.  The  whole  custom  did  not, 
however,  become  obsolete  in  England  until  about  the  latter 
part  of  the  sixteenth  century,  and  in  Scotland  until  about 
the  middle  of  the  eighteenth  century. 

The  "  fief"  so  granted  was  given  to  a  man  during  his  own 
life,  and  reverted  to  the  suzerain  at  his  death.  It  was  gene- 
rally re -granted  to  the  sons  on  the  payment  of  a  fine  or  relief 
to  the  lord.  This  became  so  generally  recognised,  that  in 
time  it  was  claimed  as  a  right,  and  in  this  we  have  the 
germ  of  the  Laws  of  Descent ;  although  so  recognised,  the 
real  possession  of  the  soil  was  inalienable  from  the  Crown. 
Resumptions  were  of  frequent  occurrence  in  the  reign  of 
William  11. ;  and  Henry  on  ascending  the  throne,  resumed 
the  lands  granted  by  Stephen.  To  provide  funds  for  the 
Crusade,  Richard  I.  parted  with  large  quantities  of  land, 
but  after  his  Winchester  coronation,  resumed  them,  on  the 
groimd  "  that  it  was  not  in  his  power  to  alien  anything  ap- 
pertaining to  the  same,  by  which  his  State  was  to  subsist." 
Similar  acts  took  efiect  in  the  reigns  of  John,  Henry  HI., 
Edward  H.,  Richard  H.,  Henry  IV.  and  V.,  Edward  IV., 
and  Henry  VH.  and  "ViH.  A  bill  was  brought  in  during 
the  reign  of  Charles  H.,  to  make  void  all  grants  made  since 
1642 ;  further  acts  were  passed  to  prevent  leases  of  Crown 
property  for  more  than  31  years ;  and  so  late  as  the  reign  of 
Anne,  a  Bill  of  Resvmption  was  passed  in  the  Commons,  but 
rejected  by  the  Lords. 

The  barons,  having  succeeded  in  securing  the  possession  of 
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sufficient  power,  in  1297,  transformed  the"  scutage,"  or  pay- 
ment in  lieu  of  personal  services  into  a  tax  imposable  only 
by  consent  of  Parliament.  This  is  one  of  the  earliest  records 
in  Parliamentary  history  (and  followed  quick  on  the  suc- 
cesses of  Simon  de  Montfort)  of  the  successful  attempts  on 
the  part  of  the  nobles  to  shirk  the  dues  annexed  to  the  hold- 
ing ;  although  there  can  be  but  little  doubt  that  it  was  a 
measure  of  self-protection  on  the  part  of  the  barons  (how- 
ever unjustifiable)  to  curb  the  powers  and  the  tyranny  of  the 
weak  and  unprincipled  king.  The  only  consolation  is,  that 
out  of  the  same  struggle  arose  the  Forty-shilling  Freehold 
Franchise,  the  rise  of  parliamentary,  and  the  ultimate  deca- 
dence of  kingly  tyranny,  and  baronial  and  ecclesiastical  op- 
pression. 

Difficulties  arose  in  regard  to  the  alienation  of  the  feud  by 
the  tenants  in  capite,  by  a  system  of  sub-infeudation.  The 
sub-vassal  was  compelled  to  take  two  oaths  of  fealty,  one  to 
his  immediate  lord,  and  the  other  to  his  lord's  suzerain  ;  but 
as  this  deprived  the  king  of  his  escheats  and  forfeitures,  it 
was  forbidden  by  the  statute  passed  in  1290,  and  called  the 
statute  Quia  emptores.  This  parcelling  out  was  then  the  only 
mode  of  alienation.  But  on  the  abolition  of  the  custom  of 
sub-infeudation,  privilege  was  allowed  to  alienate,  the  pur- 
chaser holding  of  the  original  lord.  Tenants  of  the  Crown, 
some  years  afterwards,  in  the  reign  of  Edward  III.,  were 
allowed  to  alienate  during  their  lifetime  on  payment  of  a  fine 
to  the  king.  This  was  a  most  important  innovation,  and 
sufficiently  tests  the  power  a  commercial  class  had  acquired. 
Land  was  also  granted  to  a  man  and  his  heir ;  but  during  the 
minority  of  a  ward  reverted  to  the  possession  of  the  Crown ; 
and  the  disposal  of  the  ward  in  marriage  rested  with  the 
Crown.  This  was  with  a  view  to  prevent  alliances  with  the 
lord's  foes  ;  and  frequent  instances  occur,  during  the  turbu- 
lent baronial  era,  of  the  efficacy  of  this  in  confirming  the 
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allegiance  of  the  vassal.  The  acknowledgment  of  the  right 
of  the  family  to  succeed  to  the  feuds  of  the  parent,  offered  a 
strong  inducement  for  the  vigorous  defence  of  the  chieftain, 
as  the  vassal  had  no  prudential  motives  to  operate  on  his  mind 
with  regard  to  their  possession,  should  death  in  the  field  be 
the  only  reward  for  his  devotedness.  The  freedom  of  trans- 
fer, which  the  change  in  habits  and  expediency  alike  rendered 
desirable,  received  a  severe  check  in  the  reign  of  Edward  I. 
by  the  passing  of  the  statute  known  as  De  Bonis  Oondition- 
alibus  (13  Edward  I.,  c.  1).  This  statute  was  the  origin  of 
entails.  Its  object  was  to  perpetuate  a  landed  aristocracy. 
Its  immediate  effect  was  to  enable  the  owner  of  an  estate  to 
limit,  by  his  own  will,  its  descent,  and  prevent  his  heirs  from 
alienating  and  forfeiting.  Against  this  act  a  struggle 
ensued,  which  was  not  at  an  end  until  the  reign  of  Edward 
IV.,  when  the  judges,  in  the  case  of  Taltarum,  decided 
that  a  common  recovery  barred,  prevented,  their  disposition 
being  further  carried  into  effect. 

Royal  influence  had,  perhaps,  much  to  do  with  this  deci- 
sion ;  for,  although  the  judges  had  frequently  hinted  at  such 
a  decision  being  just,  it  was  not  until  the  struggle  between 
the  Houses  of  York  and  Lancaster  showed  to  the  victorious 
party  the  protection  entails  afforded  to  the  estates  of  opposing 
lords,  (they  being  protected  under  the  statute  Be  Bonis  from 
forfeitures  for  treason,)  that  regal  support  was  offered  to 
sanction  a  judgment  that  destroyed  the  system  of  fraud 
connected  with  the  fiction  of  common  recoveries.  In  the 
reigns  of  Richard  II.  and  Henry  IV.  attempts  were  made  to 
render  estates  descendable  to  substitutes  for  heirs  or  their 
issue,  and  then,  if  possible,  to  go  back  to  the  original  stock  ; 
but,  luckily  for  us,  the  judges  refused  to  sanction  it.  A 
common  recovery  was  a  collusive  suit,  in  which  the  life-tenant 
of  the  estate  was  the  defendant,  and  an  action  was  brought 
against  him  by  a  friend  or  intending  purchaser  for  the  lands. 
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He  falls  back  upon  the  party  of  whom  he  purchased,  who  in 
the  course  of  the  suit  disappears,  and  the  defendant,  unable 
to  prove  his  title,  has  judgment  against  him  by  default,  and 
the  plaintiff  thereby  becomes  legally  the  tenant  or  purchaser. 
The  custom  now  is — by  an  act  passed  in  the  reign  of 
William  IV.,  by  which  fines  and  recoveries  are  abolished — 
to  enrol  the  deed  of  arrangement  or  settlement,  by  which  the 
estates  are  entailed  to  the  succeeding  heirs  in  the  Court  of 
Chancery  within  six  months  of  execution.  A  fine  was 
another  mode  of  defeating  the  statute  of  entails.  By  this, 
fictitious  or  real  disputes  were  settled  with  leave  of  the 
judge  or  king,  and  all  suits  then  pending  in  reference  to  the 
land  were  settled,  and  it  was  recognised  as  the  property  of 
one  of  the  parties.  This,  originally  fictitious,  the  judges  de- 
cided was  valid,  to  bar  the  tenant  and  his  heirs  and  all  others 
connected  with  the  settlement.  This  decision  virtually  re- 
pealed the  statute  Be  Bonis,  by  which  it  was  decreed  that 
a  fine  could  not  bar  estates  on  tail.  It  was  further  sanc- 
tioned by  an  act  passed  in  the  reign  of  Henry  VIH.,  during 
whose  reign,  also,  the  restrictions  on  the  disposition  of  land 
by  will  were  repealed,  subject  to  some  few  reservations. 

The  effect  of  this  was  immediate,  and  coupled  with  the 
alienation  of  the  Church  lands  by  Henry,  and  of  the  Crown 
lands  by  Elizabeth,  effected  the  transference  of  a  large 
portion  of  land  from  the  old  nobility  to  the  rising  commercial 
middle  class.  Another  feature  of  the  feudal  system  was,  that 
it  prevented  the  land  being  made  liable  for  the  debts  of  its 
lord.  An  alteration  was  made  by  what  is  known  as  the 
statute  of  Acton-Burnel,  passed  in  the  reign  of  Edward  I.  in 
a  Parliament  held  in  a  great  barn  at  Acton-Bumel  in  Salop, 
the  preamble  of  which  recites  that  "  Forasmuch  as  merchants 
which  have  heretofore  lent  their  goods  to  divers  persons,  be 
greatly  impoverished,  because  there  is  no  speedy  law  pro- 
vided for  them  for  the  recovery  of  their  debts  at  the  day  of 
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payment  assigned ;  and  by  reason  thereof  many  merchants 
have  withdrawn  to  come  into  this  realm  with  their  mer- 
chandize, to  the  damage  as  well  of  the  merchants  as  of  the 
whole  realm;"  and  therefore  "the  king  and  his  counsel 
ordain  and  establish"  certain  remedies  for  the  evils  com- 
plained of.  These  remedies  were  the  sale  of  chattels  and 
devisable  burgages  to  pay  his  debts.  A  further  enactment 
was  made  two  years  later,  enlarging  a  creditor's  powers,  by 
which  the  whole  land  could  be  held  till  the  debt  was  paid. 
This  was  by  the  issuing  a  writ  of  "  Elegit."  By  an  act  of 
William  IV.,  unentailed  lands  left  at  decease  may  be,  by  a 
suit  in  equity,  made  chargeable  with  debts. 

The  system  was  further  attacked  by  the  abolition  of  the 
Court  of  Ward  during  the  great  Rebellion  in  1645,  and  after 
the  Restoration  by  statute  12  Car.  11.  c.  24,  it  was  enacted 
that  from  1645— 

"  The  Court  of  Ward  and  Liveries,  and  all  wardships, 
liveries,  primer  seisins,  values,  and  forfeitures  of  marriage, 
by  reason  of  any  tenure  of  the  king^s  majesty,  or  any  other 
by  knights'  tenure,  should  be  taken  away  and  discharged, 
together  with  all  fines  for  alienation,  tenure  by  homage, 
escuage,  aids,  and  all  tenures  of  any  houses,  manors,  lands, 
tenements,  or  hereditaments,  or  any  estate  of  inheritance  at 
the  common  law,  held  either  of  the  king  or  of  any  other 
person  or  persons,  bodies  politic  or  corporate,  were  turned 
into  free  and  common  soccage ;  but,  fines  due  by  custom  to 
particular  manors,  certain  rents,  heriots,  &c.,  were  retained. 
This  did  not,  however,  abolish  frankalmoigne,  by  which 
church  property  is  held.  The  monstrous  results  of  this  act, 
the  injustice  and  flagrant  ills  which  it  originated,  have  yet 
to  be  considered  in  many  lights. 

Although  it  is  a  doubtful  and  debatable  question  as  to  the 
actual  necessity  for  society  to  pass  through  the  ordeal  con- 
nected with  this  system  (the  best  solution  to  which  must 
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always  be  unsatisfactory) — ^yet  that  system  having  arisen  from 
sources  traceable,  and  its  effects  being  stamped  on  every  page 
of  our  history.     Previous  to  quitting   this  branch  of  the 
inquiry,  I  shall  be  pardoned  if  I  refer  to  some  few  of  those 
events,  recorded  in  our  annals,  which  have  been  the  result  of 
its  influence ;  and  I  do  so,  not  to  charge  upon  living  men  and 
the  members  of  our  aristocratic  families  any  connection  with 
those  acts,  but  simply  to  trace  its  intimate  connection  from 
the  earliest  era  to  the  present  hour,  with  every  encroachment 
on  liberty,  as  its  necessary  offspring,  and  to  bear  out  the 
position  I  will  assume — that  the  same  system,  altered  by 
society,  but  not  overturned,  must  ever  have  an  influence  in 
proportion  both  to  its  own  changes  and  to  the  improvements 
of  society,  opposed  to  progress  and  associated  with  corruption 
and  tyranny.     Separating  for  a  moment  the  barons  and  ec- 
clesiastics from  the  Crown — and  it  is  rarely  we  are  enabled  to 
do  so,  except  to  note  some  act  of  encroachment  on  the  recog- 
nised territory  of  the  one  by  the  other — we  trace  in  the  brief 
and  tumultuous  reign  of  Stephen  the  influence  and  power  ac- 
quired by  the  barons  in  being  enabled  to  dictate  to  him  their  own 
terms  as  the  price  of  their  support  to  his  pretensions,  and  their 
power  to  wring  from  him  the  charter  of  their  liberties  associ- 
ated with  the  year  1 136.    Equally  powerful  was  the  priesthood, 
exercising  an  almost  uncontrolled  influence  on  the  minds  of 
men,  seated  on  the  pinnacle  of  earthly  power,  holding  in 
their  grasp  alike  the  bodies  and  souls  of  men,  armed  with 
the  dire  and  dreadful  weapons  of  a  persecuting  yet  respected 
Church,     His  first  encounter  with  their  pretensions  ended  in 
a  general  outbreak  against  him,  and  finally  his  imprisonment 
and  temporary  dethronement.     The  settlement  which  follow- 
ed, and  which  secured  the  crown  to  Henry,  is  equally  memo- 
rable as  confirmatory  of  the  fact,  that  these  numerous  struggles 
originated  in  feuds  as  to  the  rightful  ownership  of  the  rich 
and  broad  plains  of  our  country.     He  at  once  resumed  the 
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lands  so  bestowed  by  Stephen,  razed  their  castles  to  the  ground, 
entered  into  another  contest  with  ecclesiastical  pretensions, 
only  to  retire  discomfited,  and  finally  to  offer  to  the  world 
the  sad  and  melancholy  spectacle  of  the  arm  of  the  child  raised 
in  fierce  defiance  against  the  father  (a  proof  of  the  terribly 
unsettled  state  of  the  times,)  supported  by  sections  of  both 
barons   and  ecclesiastics — the  former  by  arms,  the  latter 
by  anathemas  of  almost  superhuman  terror,  that  filled  the 
kingdom  with  consternation — triumphing  only  by  the  death 
of  Henry.     The  mercenary  troops  introduced  by  him  was, 
however,  an  inroad  on  feudality,  that  checking  the  power  of 
the  barons,  gave  courage  to  an  oppressed  people  occasionally 
to  murmur  audibly  —  in  the  reign  of  Richard,  this  grew 
louder  and  louder,  the  strife  being  for  a  time  quelled  by  the 
death  of  the  outraged  father,  whose  iron  nerve,  for  the  first  time, 
placed  a  populace,  unsupported  by  baronial  power,  face  to  face 
with  the  injustice  and  faithlessness  of  monarchs.  The  Crusades, 
also,  by  offering  a  safety-valve  for  licensed  brigandage  and 
unrestrained  lawlessness,   aimed   an  imminent  blow  at  the 
system,  not  only  improving  national  manners  by  intercourse 
with  the  world,  by  introducing  the  age  of  chivalry  so  opposed 
to  the  stern  and  rough  and  barbarian  habits  it  was  destined 
to  supersede,  but  giving  also  to  the  people  time  to  effect  great 
changes  in  agriculture  and  in  the  condition  of  the  lower  orders  ; 
and  enabling,  also,  the  serfs  and  villains  to  surround  themselves 
with  personal  movable  property.     It  also  brought  the  Norman 
warriors  in  trading  connection  with  the  rapidly-rising  towns 
— compelled  them  to  obtain  money  for  their  pilgrimages,  by 
dealings  with  a  middle  class ;  not  the  least  striking  feature  in 
forming  which  was,  the  capital  and  legal  acumen  of  the  scouted 
and  persecuted  Jew,  and  enabled  the  townsmen  to  win  advan- 
tages and  establish  municipalities  that  have  in  their  time  forced 
terms  upon  kings  and  bowed  the  haughtiest  of  the  nobles 
before  them.     We  trace  frequently,  in  the  unhappy  reign  of 
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the  miserable  tyrant  John,  the  use  made  by  the  barons  of  the 
people,  and  the  small  power  won  in  return  by  the  populace. 
But  if  a  lordly  race  humbled  a  tyrant  before  them,  it  was  only 
temporary  in  its  day :  whereas  this  people's  power  has  grown 
despite  the  union  of  crown,  church,  aristocracy, — separately 
or  conjointly  arrayed  against  it.  We  find  in  the  reign  of 
Henry  III.  the  germ  of  that  Parliament  which,  as  the  offspring 
of  national  will,  had  the  pleasure  of  inaugurating  the  statute 
laws  of  the  realm ;  and  a  reference  back  will  show  how  soon  its 
influence  was  exerted  to  curb  the  inflated  power  of  all  sections 
of  then  existing  rulers.  The  reign  of  Edward  I.  again  will 
vie  as  an  era  in  our  history  with  many  more  showy  modem 
days  of  power,  as  associated  with  the  division  of  the  legislative 
functions  between  Lords  and  Commons,  the  confirmation  of 
charters,  the  establishment  of  recognised  and  well-defined 
courts  of  judicature,  and  a  host  of  most  important  legislative 
measures.  And  if  the  reign  of  Edward  II.  was  chiefly 
spent  in  disputes  about  the  Gavestons  and  De  Spencers,  or 
that  of  Edward  III.  in  foreign  warfare,  or  in  more  arduous 
struggles  with  Baliol  or  Llewellyn— power  was  being  trans- 
ferred to  other  ranks  by  the  acquisition  of  the  arts  of  civilised 
life,  and  their  diligent  study  and  improvement,  which  is 
apparent  in  the  taxation  struggles  of  the  reign  of  Richard  ; 
and  that  disposition  which,  in  connection  with  the  struggles 
of  the  time,  will  also  be  found  to  be  intimately  connected 
with  the  unsettled  state  of  the  laws  of  inheritance.  This 
reign  is  also  famous  as  that  connected  with  the  introduction 
of  peerage  hy  patent,  and  the  consequent  transference,  as  far  as 
practicable,  of  territorial  into  personal  nobility. 

Rapidly  glancing  through  our  badly-written  histories,  we 
have  still  the  unsettled  reign  of  Henry  IV.,  with  its  resump- 
tions and  intestine  feuds,  the  wars  in  the  reign  of  Henry  V., 
disputes  as  to  the  crown,  his  death  leaving  the  country  a 
prey  to  the  dangers  always  connected  with  a  minority.     But 
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it  will  be  found  that  an  arrogant  nobility  made  the  best  use 
of  the  occasion  to  regain  or  to  secure  their  own  aggrandise- 
ment, only  to  be  more  completely  humbled  by  Edward  IV., 
in  whose  reign  we  find  law  rising  in  importance,  grasping  at 
an  undefined  prerogative  ;  and  civilisation,  aided  by  the 
all-powerful  press,  in  the  introduction  of  printing.  Still 
gathering  notes  of  the  unquenched  desire  for  blood,  and 
the  desperate  and  semi-barbarian  attempts  for  power  in  the 
mysterious  death  of  Edward  V.,  the  reign  of  Richard  III. 
inaugurates  a  series  of  commercial  acts, — the  germ  of  those 
more  politic  measures  which  a  commercial  enterprise  secured 
as  its  reward  in  the  reign  of  Elizabeth — a  reign  also  memo- 
rable as  associated  with  the  frightful  convulsions  and  horrible 
struggles  between  the  two  houses  of  York  and  Lancaster, — 
a  struggle  terminated,  as  far  as  he  was  concerned,  by  a 
sanguinary  death  on  the  field  of  Bosworth. 

Sufficient  and  indisputable  evidence  is  before  us  as  to  the 
extraordinary  power  of  the  nobility  in  the  few  reigns  pre- 
ceding that  of  Henry  VI.  Equally  conclusive  evidence  is 
at  hand  to  prove  the  dire  retribution  that  befell  them  in  the 
few  succeeding  reigns.  Their  project,  undoubtedly,  was  to 
have  annihilated  the  kingly  prerogative,  to  have  transformed 
the  king  into  a  mere  oligarchical  puppet,  and,  unopposed,  to 
have  parcelled  out  the  land,  the  highest  offices  of  state,  the 
whole  riches  of  the  country,  and  to  reduce  both  crown  and 
people  to  a  somewhat  similar  position  to  that  of  Poland,  prior 
to  the  annihilation  of  its  independence.  There  were,  how- 
ever, other  parties  to  the  contest,  whose  defection  or  adhesion 
bad  been  but  little  calculated  upon.  Although  one  of  their 
rebellious  coadjutors  alone,  could  bring  into  the  field  his 
30,000  retainers,  and  although  their  ranks  were  strength- 
ened by  the  desertion  from  the  royal  standard  of  one  of  the 
most  powerful  of  the  nobility,  yet  were  they  doomed,  in  the 
course  of  that  terrific  contest — the  most  sanguinary  and  mo- 
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mentous  recorded  in  our  annals — to  find  the  flowers  of  the 
noblest  houses  humbled  in  the  dust,  decimating  alike  the 
conquered  and  the  conquerors,  and  burying  in  the  same  con- 
flict upwards  of  100,000  of  the  commonalty,  and  the  most 
valiant  of  the  knights.  This  victory  on  the  part  of  Henry 
yil.  armed  him  with  a  tyrant's  power.  He  aimed  his  blow 
at  the  estates  of  the  disafiected,  and  succeeded  by  the  field, 
the  block,  and  legal  extortion,  in  crushing  the  power  of  the 
proudest  and  most  powerful  nobility  in  the  world. 

Unfortunately,  as  far  as  the  people  were  concerned,  it  was 
but  a  transference  from  the  dead  noble  to  the  living  courtier, 
their  number  thinned  (a  temporary  benefit  only,  destined  in 
its  efiects  to  enable  them  to  surround  themselves  with  wealth 
and  power  more  securely,  and  taking  shelter  under  the  legal 
decisions  that  now  protect  them,  with  less  danger  from  vio- 
lent opposition),  their  pride  humbled,  and  their  power  re- 
duced. The  real  people's  struggle  had  yet  to  commence. 
This  decrease  in  numbers  and  power,  necessitated  in  future 
struggles  a  junction  of  interests  between  the  nobility  and  the 
Crown.  A  community  of  interest  between  them  resulted  in 
the  resumption  of  the  lands  of  the  Church,  and  their  ultimate 
parcelling,  amongst  the  scions  of  the  rising  nobles — but  in 
all  other  respects,  during  the  reign  of  Henry  VHI.,  the  aris- 
tocracy were  dead  ;  and  but  for  the  minority  of  Edward  VI. 
affording  them  breathing  time  to  again  brace  themselves  for 
the  struggle  approaching,  the  future  of  our  country  would 
have  borne  another  aspect.  The  descendants  of  the  nobles 
bound  to  the  feudal  compact  were  almost  extinct,  and  a  new 
race  of  creatures  and  minions  of  Henry  had  emerged  from 
country  'squires  into  baronies  and  lordships.  Too  young  to 
be  bold  and  reckless,  their  mutual  jealousies  curbed  their 
power  under  Mary ;  and  the  queen-like  pride  and  hauteur  of 
Elizabeth,  and  the  rising  men  of  talent,  statesmen,  bred  in 
the  school  of  Wolsey,  held  sufficient  check  on  them  to  pre- 
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vent  any  great  or  too  extravagant  acts  of  tyranny.  The 
enterprise  of  our  merchants,  the  brilliancy  of  the  genius  that 
attached  itself  to  her  court,  the  outlets  that  our  eastern  en- 
terprise offered  for  the  ambitious  and  daring,  inaugurated  a 
rising  reign  of  power,  delegated  from  the  ranks  of  municipal 
and  commercial  life.  The  events  of  the  succeeding  reigns, 
the  pedantry  and  tyranny  of  James,  the  struggles  connected 
with  the  life  of  the  unfortunate  and  criminal  Charles  I.,  the 
mighty  outbursts  of  a  people's  power,  the  vigour  and  states- 
manship of  Cromwell, — all  these  are  but  phases  of  the  con- 
tinued struggle  and  ultimate  discomfiture  of  the  feudal  nobles. 
But  when  their  power  declined  in  the  field,  cunning  became 
their  weapon  at  court  and  in  the  senate.  The  death  of 
Cromwell,  the  inaptitude  of  his  son,  the  treachery  of  Monk, 
once  again  hurled  back  power  from  the  people  at  the  instant 
it  seemed  within  their  grasp,  and  handed  them  over,  bound 
hand  and  foot,  to  the  licentious  Charles  II.,  and  with  it  that 
wholesale  spoiliation  and  treasonable  robbery  connected  with 
the  abolition  of  feudality,  without  an  equivalent  to  the  people 
in  the  shape  of  Land-tax**,  that  should  bear  the  major  portion 


(a)  The  land  was  held  on  certain  well  defined  conditions;  which 
conditions  were  in  the  strictest  sense  the  purchaie-money  of  that 
land.  That  purchase-money,  may  be  very  accurately  described  to 
have  been  made  payable  as  a  perpetual  annuity  to  the  state, 
increasing  in  value  as  the  land  increased  in  value,  just  as  tithe  is 
payable  to  the  parochial  clergy,  or  copyhold  profits  and  other 
rents  to  the  landholders,  with  this  similarity  as  compared  with 
these,  that  the  feudal  profits  bore  a  fixed  proportion  to  the 
annual  value  at  the  time  the  payment  became  due.  But  in  the 
year  1660,  a  body  of  individuals,  who  were  holders  of  a  consider- 
able portion  of  the  land  in  question,  calling  themselves  a  Conven- 
tion Parliament  representing  the  whole  nation,  voted,  at  least  two 
more  than  half  of  them  voted,  that  they  should  be  totally  exone- 
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of  the  expenses  of  the  State.  This  measure  had  been  con- 
templated under  James  I. ;  but  it  was  reserved  for  the  second 
Charles  to  add  to  his  debaucheries  this  foul  robbery.  But 
mark  the  result ;  the  feudal  dues  thus  shirked  were  at  once 


rated  from  the  future  payment  of  this  perpetual  annuity,  which 
was  the  purchase-money  of  their  estates ;  and  that  the  said  annuity 
or  purchase  money  should,  for  the  future  be  paid  by  other 
people,  who  had  no  share  in  the  land  for  which  they  were  thus 
made  to  pay.  However,  about  thirty  years  after,  the  Parliament 
laid  a  tax  upon  land,  which  served  when  first  imposed  as  some 
equivalent  for  the  perpetual  and  variable  annuity,  the  payment  of 
which  had  been  shifted  from  the  shoulders  of  the  landholders. 
This  tax  upon  land,  which  was  continued  for  several  successive 
years,  was  a  tax  of  4s.  in  the  pound  upon  the  actual  yearly 
value  of  the  land  at  the  time  of  assessing  thereof,  and  was 
consequently  like  the  perpetual  and  variable  annuity  of  which 
it  may  be  considered  as  intended  to  be  the  substitute  and  repre- 
sentative, to  increase  with  the  increasing  value  of  the  land. 
But  in  the  year  1697,  they  contrived  to  frame  the  tax  (9  W.  III. 
c.  10)  in  such  a  form  that  it  should  not  be  an  annuity  increasing 
with,  and  in  proportion  to,  the  increasing  value  of  the  land,  but 
a  fixed  annuity  that  should  not  increase  in  value.  The  con- 
sequence of  this  is,  that  the  said  annuity  remains  at  the  amount 
at  which  it  was  w^hen  the  value  of  a  large  proportion  of  the  land 
was  only  a  very  small  fraction  of  what  it  is  at  present.  Another 
consequence  is,  great  unfairness  in  the  apportionment  of  the  sum 
actually  levied.*     The  fact  that  the  imposition  of  a  property  and 

*  It  appears  from  the  evidence  of  Mr.  Wood,  already  referred  to,  that  at 
present  there  are  some  parishes  which  actually  contribute  a  land-tax  at 
nearly  the  full  amount  of  45.  in  the  pound,  fixed  by  the  statute;  whilst  in 
others,  as  Mary-le-Bone  and  Liverpool,  the  quota  is  at  less  than  one  far- 
thing in  the  pound,  and  in  other  localities  at  nearly  all  the  intermediate 
rates.  The  argument,  however,  to  be  drawn  from  this  inequality,  rather 
concerns  those  landholders  themselves  who  suffer  by  it,  than  those  tax- 
payers, not  landholders,  on  behalf  of  whom  I  am  now  advising. 
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saddled  upon  the  people,  by  an  act  "  that  the  people  of  Eng- 
land should  pay  a  tax  of  I5.  3c?.  per  barrel  upon  all  their 
beer  and  ale,"  and  a  proportionate  sum  on  all  other  liquors 
sold  throughout  the  kingdom ;  and,  further,  that  a  moiety  of 


land-tax,  to  be  levied  by  a  pound  rate  on  the  true  value  of 
property,  was  the  first  fiscal  act  after  the  Revolution  —  and  that 
it  was  annually  voted  and  levied  on  that  principle  for  several  years 
— proves  that  property,  according  to  its  full  value,  was  recognised 
by  the  Constitution  as  a  fit  subject  for  taxation.  It  has  also  been 
shown,  from  the  practice  which  prevailed  in  Scotland  after  the 
abolition  of  the  feudal  tenures  in  that  country,  that  4«.  in  the  pound, 
on  the  true  yearly  value  was  the  minimum,  and  8s.  in  the  pound 
the  maximum  assessment  during  the  Commonwealth.  It  is  dif- 
ficult to  estimate  with  exactness,  the  burden  of  the  feudal  tenures 
on  landholders ;  but,  as  it  is  not  found  that  the  rates  of  8s.  and 
4s.  in  the  pound,  imposed  by  the  Commonwealth  on  the  land 
rentals  of  the  feudal  landholders  of  Scotland,  were  complained  of, 
those  rates  may  be  taken  to  have  been  considered  as  a  favourable 
commutation  for  military  service  and  the  feudal  profits. 

The  property  or  land-tax  acts  have  been  examined  from  year 
to  year,  and  the  attempts  to  defeat  their  bona  fide  operation 
have  been  fully  explained.  It  has  been  shown  that  the  success 
of  those  attempts  prevented  the  assessment  from  being  treated  as 
a  VARIABLE  RENT  CHARGE,  of  which  nature  were  the  feudal 
profits ;  and  that  thereby  the  state  from  that  time  to  the  present 
has  been  defrauded  of  the  growing  revenue  which  it  had  precisely 
the  same  right  to  collect  that  a  landholder  under  the  laws  of 
England  had  to  receive  an  increased  rent  from  his  tenants.  It 
has  been  shown  by  a  minute  examination  and  analysis  of  the 
property  or  land-tax  acts,  from  the  Revolution  down  to  that 
under  which  it  is  now  collected,  and  a  comparison  of  those  acts 
with  the  evidence  of  Mr.  Wood,  Chairman  of  the  Board  of 
Stamps  and  Taxes,  given  before  the  Agricultural  Committee  in 
1836,  that  the  principle  clearly  laid  down  in  the  statutes  has  not 
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this  tax  "  shall  be  settled  on  the  King's  Majesty,  his  heirs  and 
successors,  in  full  recompense  and  satisfaction  for  all  tenures 
in  capite  and  by  knight  service,  and  of  the  courts  of  wards 
and  liveries,  and  all  emoluments  thereby  accruing,  and  in  full 
satisfaction  for  all  purveyance."  This,  like  all  such  mea- 
sures, received  the  sanction  of  the  House,  the  ayes  being 
151,  the  noes,  149  ;  being  a  majority  of  two  only.  But  also 
mark  a  word  in  the  recital  of  the  act ;  beer  sold  was  taxed; 
beer  brewed  by  the  great  'squire  and  drunk  at  home,  was  not 
taxed ;  and,  further,  this  act  did  not  deprive  the  lord  of  the 
manor  of  his  rights,  "  as  it  might  be  very  prejudicial."  Mr. 
Disraeli  has  studied  history ;  his  charming  novels  are  full  of 
pictures  of  aristocratic  habits,  wealth,  luxuries,  intrigues,  and 
family  history ;  surely  it  is  pardonable  with  the  preceding 
facts  before  us,  to  recall  to  his  memory  some  remarkable 
words  uttered  towards  the  close  of  1845  at  Covent  Garden 
Theatre,  by  Mr.  Eichard  Cobden : — '-'- 1  warn^''  he  says, 
"  tlfie  aristocracy  not  to  force  the  people  to  look  into  the  subject 
of  taxation  ;  not  to  force  them  to  see  how  they  have  been  robbed^ 
plundered^  and  bamboozled^  for  ages  by  themP  Their  truth 
he  must  admit,  and,  admitting,  will  be  prepared  to  relinquish 
any  further  attempts  at  robbery  on  their  part,  in  connection 
with  his  dexterous  dodge  to  throw  the  burdens  justly  borne 
by  them  on  the  consolidated  fund.     Let  him  persist  in  his 


been  acted  upon,  but  that  in  fact  the  commissioners  appointed 
from  time  to  time  for  the  purpose  of  carrying  the  said  acts  into 
effect,  have  acted  in  a  manner  not  authorized  by  the  acts  under 
which  they  were  appointed,  nor  by  any  law  recognised  in 
England  —  consequently,  that  they  have  exercised  their  powers 
in  an  illegal  manner ;  and  that,  therefore,  the  whole  of  the  pre- 
sent land-tax  machinery  is  grounded  upon  proceedings,  not  only 
unconstitutional,  but  also  illegal  in  the  strictest  sense. 
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views,  and  the  people  must  insist  on  a  revision  of  the  Land- 
tax.  Connected  also  with  the  bargain  for  the  return  of 
Charles,  we  have  the  first  Corn-law  Bill,  which  imposed  a 
duty  of  16s,  6d.  per  quarter  upon  the  importation  of  foreign 
wheat,  and  a  bounty  of  55.  per  quarter  on  the  exportation  of 
corn ;  and  this  bounty  lasted  till  1814,  having  drawn  some 
millions  of  money  from  the  pockets  of  the  people.  The  land- 
owners by  this  act  then  became  the  absolute  possessors,  free 
from  any  superior  lord,  of  the  whole  land  of  England. 


PRIMOGIENITURE  AJSTD   SUCCESSION. 


Intimately  connected  with  the  preceding  observations  is 
the  question  of  succession.  It  is  evident  from  well  known 
data,  that  under  the  Saxon  laws  during  the  reign  of  Alfred 
and  Edward  the  Confessor,  that  an  equal  distribution 
took  place  ;  and  this  is  further  proved  by  the  custom  of  gavel- 
kind in  Kent,  and  various  other  privileges  attached  to  par- 
ticular manors  and  districts.  Amongst  the  Welsh,  this  law 
remained  down  to  the  reign  of  Edward  I.,  nor  in  England 
was  the  custom  obsolete,  so  late  as  the  reign  of  Henry  I., 
although  there  cannot  be  a  doubt,  but  that  the  principle  of 
primogeniture  was  introduced  by  William.  By  the  time  of 
Henry  II.,  the  eldest  son  succeeded  on  the  death  of  his  father, 
and  this  secured  the  inevitable  result  of  the  system.  Titles 
of  nobility  having  been  introduced,  and  as  sub-division  among 
every  member  of  the  family  would  have  reduced  its  importance, 
to  support  the  dignity  and  maintain  uninterrupted  the  family 
position,  this  custom  became  universally  recognised.  Black- 
stone  describes  it  as  a  canon  of  descent  in  these  words :  "  That 
where  there  are  two  or  more  males  of  equal  degree,  the  eldest 
only  shall  inherit."  Amongst  the  Romans  and  Danes,  the 
laws  of  equal  succession  prevailed;  but  amongst  the  Athenians, 
Jews,  and  Grecians,  the  eldest  son  maintained  the  position 
here  recognised.  But  still  this  custom  is  only  of  force  in 
instances  of  the  parent  dying  intestate ;  but  the  parent,  re- 
cognising the  spirit  of  the  law,  rarely  bequeaths  his  real  estate, 
and  thus  leaves  it  to  be  administered  according  to  law.     In 
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Virginia,  after  the  declaration  of  independence,  primogeniture 
was  abolished ;  and  even  in  this  slave  state,  the  parent,  re- 
cognising the  justice  of  the  law  of  equal  participation,  be- 
queaths his  property  exactly  as  the  law  would  administer  it, 
should  he  neglect  to  express  his  own  mind. 

The  power  or  bequest  by  will  existed  prior  to  the  Conquest, 
as  is  proved  by  a  law  of  Alfred,  by  which  all  are  restrained 
from  parting  with  their  book-land  to  other  than  their  kindred, 
and  is  further  proved  by  various  wills  extant  bearing  dates 
691,  704,  756,  984,  as  also  by  the  will  of  Alfred  himself. 
A  will  is,  I  believe,  extant  in  the  chartulary  of  Rochester 
Cathedral,  and  various  other  Saxon  deeds  in  the  British 
Museum  and  the  libraries  of  Oxford  and  Cambridge,  in 
which  a  similar  form  of  bequest  to  that  at  present  in  vogue 
is  observed.  Dugdale's  Monasticon  recites  several  such  wills. 
This  power,  however,  ceased  on  the  establishment  of  the 
Feudal  System,  except  in  Kent,  or  in  some  places  where  it 
was  preserved  by  special  custom.  An  indirect  power  to  de- 
vise was  created  by  the  ecclesiastics  who  presided  in  the  Court 
of  Chancery.  A  distinction  was  made  between  the  land,  and 
the  usufruct  or  profits  of  the  soil ;  and  the  feoffee  was  com- 
pelled to  sell  the  profits  and  convey  the  land  as  the  court 
might  direct.  This  was,  however,  abolished  by  the  statute 
of  Uses,  passed  in  the  reign  of  Henry  VIII. ;  and  in  the 
same  reign,  some  five  years  later,  owners  of  land  were  allowed 
to  dispose  of  two-thirds  of  their  estate  held  in  knight  service, 
and  the  whole  of  their  freehold.  When  knight  service  was 
abolished,  all  lands  could  then  be  devised  by  will.  It  is  fre- 
quently asserted  that  no  absolute  laws  of  primogeniture  and 
entail  exist.  Let  us  then  notice  the  actual  working  of  the 
law. 

It  is  contended  by  the  author  of  Sophisms  of  Free  Trade, 
that  "  the  Law  of  Entail,  though  in  name  it  exists,  has  in 
substance  long  been  abolished,  and  the  law  of  Primogeniture 
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makes  little  practical  difference  in  the  distribution  of  pro- 
perty."    Let  us  see: — 

If  a  parent  dies  intestate,  the  law  delivers  over  to  the 
eldest  son,  as  his  share  of  the  deceased's  effects,  the  whole  of 
the  real  estate,  that  is,  the  landed  property  of  the  family. 
And  so  high  is  the  respect  paid  to  the  law,  that  in  the  actual 
disposition  of  property,  even  by  will,  the  spirit  of  this  law  is 
recognised  ;  and  rare  indeed  is  the  case  in  which  its  spirit  is 
violated.  But  even  independent  of  the  intestacy,  the  actual 
working  of  the  system  is  such,  that  a  will  bequeathing  a  large 
estate,  which  has  been  for  any  length  of  time  in  the  possession 
of  a  family,  is  seldom  requisite. 

Settlements  on  marriage,  by  past  wills,  on  eldest  sons  be- 
coming of  age,  so  completely  entail  the  estate,  that  in  the 
majority  of  cases  the  present  possessor  is  but  a  life-holder, 
with  no  power  of  disposal.  If  we  take  the  will  of  the  late 
Sir  R.  Peel,  we  shall  at  once  perceive  the  working.  His  eldest 
son  succeeded  to  the  family  estates,  not  because  he  had  been 
chosen  by  the  father,  but  because  the  will  of  the  first  Sir  K.. 
Peel  made  him  the  heir  in  tail  male,  with  all  the  usual 
covenants.  In  the  event  of  his  death,  he  being  married,  it 
was  to  go  to  his  issue,  if  any.  But  the  late  Sir  R.  Peel  had 
property  which  was  purchased  by  him  of  which  he  was  the 
absolute  owner ;  and  he  has  done  that  which  a  majority  of 
landowners  also  do,  converted  this  by  his  will  into  strictly  en- 
tailed land.  He  gives  certain  lands  to  his  son  for  his  use 
during  life,  and  after  his  death  to  his  eldest  son  ;  or  in  the 
event  of  his  son's  death,  to  the  issue  of  eldest  surviving  son ; 
and  in  the  event  of  the  death  of  heirs  male  without  male  issue, 
then  to  daughters ;  and  then,  if  no  daughters,  to  daughters  of 
eldest  son;  and  if  they  should  die,  then  to  daughters  of  other 
sons ;  and  then,  in  the  event  of  their  death  without  issue,  to 
sons  and  daughters  generally:  so  that  not  until  every  possible 
contingency  has  been  provided  for,  is  the  equal  distribution  to 
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take  place.  Inheritance  by  intestacy  amongst  the  Saxons 
was  generally  regulated  by  an  equal  distribution;  but  in 
Canute's  time,  the  son  took  more  than  the  daughters.  Amongst 
the  Welsh,  the  son  succeeded  to  all ;  and,  later,  the  daughter 
received  half  a  son's  share.  By  gavelkind,  the  sons  excluded 
the  daughters;  by  borough-English,  the  youngest  son  in- 
herited all.  Under  feudality,  the  land  inevitably  descended 
to  the  son,  and  the  goods  to  him  and  the  widow,  in  exclusion 
of  other  children  and  kindred ;  but  in  the  time  of  William  I. 
an  old  Saxon  law  was  revived,  but  was  not  observed,  that 
"  If  a  man  die  without  devise,  his  children  shall  divide  the 
heritage  equally  between  them."  A  further  division  some- 
times took  place  to  the  widow,  children,  and  the  dead,  or 
rather  to  the  Church.  In  the  time  of  Henry  I.  the  eldest 
son  had  the  principal  estate,  and  the  remainder  was  divided 
amongst  the  children ;  but  subsequently  an  intestate's  chattels 
were  seized  by  the  Church  or  the  lord.  In  the  reign  of 
Henry  H.,  however,  primogeniture  was  again  the  settled 
law.  The  law,  recognising  the  fact  that  even  the  principle  of 
entail  may  be  carried  too  far,  limits  it  to  this  :  that  all  real 
or  personal  property  may  be  settled  inalienably  for  a  life  or 
lives  in  being  and  twenty-one  years  and  nine  months  after- 
wards. The  effect  of  that  is,  that  as  the  estate  is  inalienable 
until  the  eldest  son  attains  his  twenty-first  year,  he  can  then 
join  with  his  father  in  barring  or  breaking  off  the  estate,  and 
re-settle  it  exactly  in  the  same  manner.  This  is  done  by  the 
act  previously  alluded  to — 3  and  4  William  IV.,  s.  74.  But 
even  supposing  this  law  of  settlement  cannot  be  applied,  the 
property  being  purely  a  life  interest,  or  for  a  fixed  term  of 
years,  then  it  can  be  as  effectually  entailed  by  handing  it 
over  to  trustees,  who  administer  the  property.  Thus:  to  A, 
in  trust  for  a  husband,  or  for  the  husband  and  wife,  for  their 
lives  and  for  the  survivors  of  them,  and  then  for  the  family 
severally  and  collectively,  and  to  the  issue  of  the  family.     It 
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will  thus  at  once  appear,  even  to  the  most  uninitiated  into  the 
mysteries  of  conveyancing,  that,  although,  by  successive 
changes  in  the  law,  the  dangerous  powers  connected  with  the 
unrestricted  possession  of  the  soil  had  apparently  been  with- 
drawn, in  reality,  as  far  as  the  actual  working  is  concerned, 
so  complete  is  the  web  of  legal  casuistry,  that  the  lands  of 
England  and  Scotland  are  as  much  entailed,  and  as  rigidly 
subject  to  the  law  of  primogeniture,  as  though  the  simple 
principles  involved  in  the  terms  ruled  absolutely  as  it  did  in 
the  earlier  days  of  feudality.  On  such  grounds  the  matter 
demands  close  investigation,  with  a  view  to  a  thorough  and 
sweeping  reform. 

Had  the  principles  of  equal  partibility  prevailed  amongst 
us  to  this  day,  and  exceptions  were  now  taken  to  its  justice, 
and  primogeniture  proposed  as  a  more  equitable  principle  of 
distribution  and  descent,  a  storm  of  indignation  would  be 
aroused  that  would  at  once  prove  the  attachment  of  the 
people  to  a  just  law,  and  the  futility  of  any  attempt  to  subvert 
it.  And  yet  so  familiar  has  the  great  mass  of  the  people 
become  with  the  fact  of  the  existence  of  primogeniture,  that 
no  idea  passes  the  mind  as  to  its  injustice  beyond  a  lack-a- 
daisical  expression  of — "  Well  I  It  does  seem  odd  that  the 
eldest  son  should  have  all  and  the  others  none" — and  the 
proposition  to  establish  the  principle  of  equal  partibility  is  con- 
sidered an.  heinous  assault  on  the  privileges  of  the  aristocracy 
that  must  be  discountenanced  at  all  hazards.  The  vulgar 
view  it  as  some  sacred  arrangement,  the  uprooting  of  which 
would  involve  us  in  a  crime  as  revolting  as  sacrilege ;  the 
middle  class  largely  adopt  it,  from  a  spirit  of  vanity  and  a 
desire  to  ape  the  presumed  virtues  of  their  social  superiors ; 
and  it  is  tolerated  simply  because  we  are  essentially  an  aris- 
tocratic people.  It  has  tutored  us  in  wrong,  and  familiarised 
us  with  injustice,  until  we  cease  to  perceive  either  its  error 
or  injustice,  and  look  to  other  sources  as  the  cause  of  those 
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social  evils  which  are  acknowledged  as  great,  but  considered 
beyond  the  power  of  legislation.  An  institution  that  can 
boast  of  an  existence  as  ancient  as  the  throne  itself,  that  has 
grown  with  the  growth  of  the  people,  and  is  thoroughly  im- 
bedded amongst  us,  will  never  want  defenders.  A  rash  as- 
sertion will  be  made — that  it  is  the  basis  of  all  our  prosperity. 
We  would  ask,  whether  our  prosperity  is  not  in  spite  of  our 
institutions,  and  is  to  be  traced  to  the  geographical  advantages 
of  our  position,  and  that  indomitable  energy  and  unfailing 
perseverance  characteristic  of  our  countrymen  ?  Others  from 
afar  correctly  estimated  its  influence,  and  Lammennais  boldly 
puts  it :  "  The  English  aristocracy  is  the  last  remnant  of  the 
feudal  institutions  in  Europe,  and  England  is  the  battle 
ground  on  which  the  battle  for  its  extinction,  must  be  fought 
out." 

In  the  works  of  the  great  Edmund  Burke,  two  striking 
passages  are  to  be  found.  In  his  appeal  from  the  New  to  the 
Old  Whigs,  he  says :  *'  As  to  our  law  of  primogeniture — 
which,  with  few  and  inconsiderable  exceptions,  is  the  standing 
law  of  all  our  landed  inheritance,  and  which  without  question 
has  a  tendency,  and,  I  think,  a  most  happy  tendency  to 
preserve  a  character  of  consequence,  weight,  and  prevalent 
influence  over  others,  in  the  whole  body  of  the  landed  in- 
terest— they  call  loudly  for  its  destruction."  He  admits  its 
extensive  and  varied  influence,  but  fails  to  enquire  whether 
"  the  weight  and  prevalence  of  the  landed  interest  over  others" 
is  beneficial  or  otherwise.  It  would  have  been  most  desirable 
had  he  applied  his  vast  powers  of  research  to  inquire,  whether 
it  were  wise  to  give  to  one  party  in  the  kingdom  an  influence 
preponderatmg  above  all  other  interests,  beyond  the  control 
even  of  a  pow^erful  minority ;  and  also  whether  such  prevalent 
interest  were  not  likely  to  mistake  their  own  interests  for  the 
interests  of  society.  His  own  motion  in  favour  of  economy, 
and  his  whole  parliamentary  experience,  would  have  supplied 

c 
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him  with  convincing  arguments  to  prove  that  the  corruption 
which  he  denounced  was  supported  by  a  preference  interest ; 
as  also  that  the  crimes  of  Warren  Hastings  were  palliated 
and  overlooked,  because  primogeniture  demanded  an  Eastern 
outlet  at  any  price  for  those  whom  it  had  wronged  and  ex- 
patriated. 

In  his  celebrated  work,  "  Reflections  on  the  Revolution  in 
France,"  he  observes,  "  that  the  power  of  perpetuating  our 
property  in  our  families  is  one  of  the  most  valuable  and 
interesting  circumstances  belonging  to  it,  and  that  which 
tends  the  most  to  the  perpetuation  of  society  itself."  Had 
he  stopped  here,  we  would  subscribe  implicitly  to  the  an- 
nouncement, but  he  adds  :  "  The  possessors  of  family  wealth, 
and  of  the  distinctions  which  attends  hereditary  possession 
(as  most  concerned  in  it),  are  the  natural  securities  for  this 
transmission.  With  us  the  House  of  Peers  is  formed  on  this 
principle.  It  is  wholly  composed  of  hereditary  property  and 
hereditary  distinction ;  and  made,  therefore,  the  third  of  the 
legislature,  and  in  the  last  event  the  sole  judge  of  property  in 
all  its  subdivisions.  The  House  of  Commons,  too,  though 
not  necessarily,  yet  in  fact,  is  always  so  composed  in  the  far 
greater  part.  Let  those  large  proprietors  be  what  they  will 
— and  they  have  their  chance  of  being  among  the  best — they 
are,  at  the  very  worst,  the  ballast  in  the  vessel  of  the  com- 
monwealth." In  his  well-known  letters  on  a  "  Regicide 
Peace,"  he  also  says,  speaking  of  the  landed  interest,  that  it 
"  has  been  spontaneously  allowed  to  lead,  and  direct,  and 
moderate  all  the  rest."  If  no  arguments — which  the  impor- 
tant changes  of  the  era  in  which  he  lived  supplied — served  to 
change  his  views  on  the  influence  of  an  exclusive  interest, 
we,  unfortunately,  since  1794,  have  had  reason  to  regret 
that  such  an  interest  has  been  allowed  to  lead  and  direct  all 
the  rest ;  and  forcibly  recalls  the  full  intent  of  the  lines  of 
Byron : — 
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"  Safe  in  their  barns,  these  Sabine  tillers  sent 
Their  brethren  out  to  battle— why  ?  for  rent. 
Year  after  year  they  voted  cent,  per  cent. — 
Blood,  sweat,  tear-wrung  millions,  why?  for  rent. 
They  roared,  they  dined,  they  drank,  they  swore  they  meant 
To  die  for  England.     Why  then  live  ?     For  rent. 
The  peace  has  made  one  general  malcontent 
Of  those  high  market-patriots.     Was  rent 
Their  love  of  country  ?  millions  all  mis-spent, 
How  reconcile  it  ?  by  reconciling  rent. 
And  will  they  not  repay  the  treasures  lent  ? 
No  !  down  with  everything,  and  up  with  rent. 
Their  good,  ill,  health,  wealth,  joy,  or  discontent, 
Being,  end,  aim,  religion,— rent,  rent,  rent ! " 

Such  is  Byron's  character  of  an  English  aristocracy,  and 
in  that  terrible  picture  we  unmistakably  trace  the  influence 
of  primogeniture ;  and,  viewing  our  national  ills,  either  as 
individual  wrongs,  or  collectively,  as  a  huge  pile  of  corrup- 
tion, all  is  to  be  traced  to  the  same  source.  Do  we  point  to 
imequal  taxation — to  the  deprivation  of  a  large  majority  of 
our  countrymen  of  the  rights  of  freemen  to  vote  in  the  elec- 
tion of  members  of  the  House  of  Commons — to  the  immense 
National  Debt — to  the  Game  Laws — to  the  iniquitous  alli- 
ance between  Church  and  State — to  the  immunities  and 
privileges  enjoyed  by  peers  and  members  of  Parliament — to 
the  enormous  annual  expenditure  in  our  army  and  navy, 
forming  another  hot-bed  for  our  bastardised  nobles — to  the 
expensive  ambassadorial  and  consular  establishments — to 
inland  barracks — to  bribery,  corruption,  and  intimidation  at 
elections ; — each  and  all  are  but  proofs  of  the  wide-spread 
evils  it  entails.  Macintyre,  in  his  work  on  "  Aristocracies," 
observes  :  "  There  are  in  the  Upper  House  of  Legislature 
668  members,  including  the  archbishops  and  bishops.  Of 
the  second  order  of  titles  there  are  about  800  baronets  with 
hereditary   rank,   and   then   follow   the  various  grades  of 
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families,  branches  of  the  peerage.  These  are  the  direct 
claimants  for  offices  and  appointments  in  Church,  State,  and 
Armj,  for  the  second  and  third  sons,  nephews,  and  cousins ; 
and,  in  addition  to  these,  there  is  a  reserve  of  families  with- 
out title,  but  of  great  wealth,  who  tread  on  the  front  ranks 
so  closely  as  to  gall  their  kibes.  The  total  number  of 
families  who  thus  press  upon  the  country  may  be  computed 
at  from  3,500  to  4,000,  and  will  give  between  3,000  and 
4,000  elder  sons  to  fill  the  seats  of  the  House  of  Commons, 
and  second  sons  and  nephews  for  the  army  and  other  em- 
ployments of  honour  and  profit.  The  3,000  commissions  in 
the  army  are  specially  reserved  for  the  connections  of  this 
class  of  society."  The  evidence  of  the  veteran  free-trader. 
Colonel  T.  P.  Thompson,  might  also  be  adduced  in  opposition 
to  this  monstrous  nuisance.  He  says  :  "  This  is  clearly  the 
end  and  the  aim  of  the  law  of  primogeniture,  that  £10,000 
a  year  is  to  be  concentrated  in  the  hands  of  the  eldest  son, 
that  it  may  act  as  a  battering-ram  for  procuring  a  thousand 
for  each  of  the  others,  or  as  much  of  it  as  may  be  found 
practicable,  by  entry  into  the  public  pantry,  and  appropria- 
tion of  the  victuals  that  is  therein." 

What,  then,  is  to  be  said  for  primogeniture  ?  We  must 
judge  of  the  tree  by  its  fruits.  The  pen  of  some  of  the 
greatest  writers,  of  the  most  apt  and  commanding  thinkers, 
has  been  employed  in  its  defence,  although  unfortunately 
they  have  been  trammelled  by  party  ties,  and  were  as  much 
the  slaves  of  their  political  supporters  as  the  Shebbeares, 
Ralphs,  and  Oldmixons  were  of  the  ministers  of  the  age 
before.  They  all  agree  in  one  idea,  that  primogeniture  has 
been  the  nursing  friend  of  statesmen,  and  therefore  the 
fostering  parent  of  the  saviours  of  the  country — men  who 
"rise  not  on  the  firm  basis  of  desert,"  or  "from  long-tried 
faith,"  but  "  from  the  crimes  or  follies  of  a  court ; "  or  as 
Lord  Thurlow  characterised  it,  from  the  "  accidents  of  an 
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accident."  It  would  afford  us  all  much  pleasure  if  we  could 
add  to  the  meagre  roll  of  virtues  and  good  deeds  which  the 
first-born  of  nobility  offer  to  our  example.  Of  this  graceful 
ornament  to  the  civil  orders,  this  Corinthian  capital  of 
polished  society,  we  would  fain,  for  the  honour  of  humanity, 
and  from  a  feeling  of  national  pride,  speak  with  respect ;  but 
we  dare  not.  Rare  examples  of  natural  nobility  occur ;  but 
their  names  are  not  enrolled  on  the  scroll  of  fame  as  attached 
to  any  useful  art,  either  as  discoverers,  whether,  mechanically 
or  scientifically — save  the  republican  Lord  Stanhope  in  the 
past,  an  d  Lord  Rosse  in  the  present — or  as  legislators, 
although  peculiarly  their  province,  having  been  eclipsed  in 
that  by  men  who  may  earn  peerages,  having  to  compete 
under  the  disadvantage  of  birth,  giving  to  the  peer  or  the 
landed  proprietor  fifty  years  the  start  of  the  commoner.  No 
solitary  great  hereditary  lawgiver  exists  on  our  roll  of  states- 
men :  not  one  is  known  as  a  great  lawyer  ;  not  one  as  a  phi- 
losopher ;  not  one  as  a  great  controversial  theologian :  but  a 
few  only  are  remembered  as  poets ;  and  what  are  they  com- 
pared with  the  galaxy  of  poets  of  whom  we  can  boast  even 
from  the  ranks  of  our  labouring  class,  allowing  Lord  Byron 
to  outweigh  a  dozen  of  nature's  own ;  or  as  authors  and 
historians,  a  meagre  muster  of  five  or  six,  including  Lord 
Mahon,  Lord  Nugent,  Lord  John  Russell,  and  the  Duke 
of  Argyle,  are  all  that  can  be  found.  As  artists,  they  boast 
not  of  one.  It  must,  therefore,  be  allowed  that  its  results 
are,  indeed,  meagre,  and  they  have  only  appeared  during  the 
past  fifty  years.  It  checks  natural  competition,  and  absolves 
men  from  the  necessity  of  making  themselves  useful  to  their 
fellows  either  by  their  head  or  their  hands ;  and  by  its  influ- 
ence even  on  the  remaining  children,  unfits  them  for  the 
active  and  stirring  scenes  of  life.  It  has  as  yet  simply 
guaranteed  the  possession  of  property  to  the  eldest-born :  it 
has  given  us  no  guarantees  that  knowledge  or  good  inten- 
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tions  is  also  to  be  hereditary,  as  though  the  possession  of 
property  were  to  be  the  sole  qualification  for  a  legislator ; 
and  it  is  singular  that  we  base  the  qualification  for  legis- 
lators in  both  branches  of  our  chambers  on  the  possession  of 
property  only.  Its  fruits,  as  far  as  we  daily  see  them,  apart 
from  all  absolute  national  considerations,  are  lamentable. 
Enter  the  family  circle.  An  unnatural  law  like  the  present 
must,  even  in  the  somewhat  limited  sphere  of  private  life, 
exercise  a  most  injurious  influence.  Parent  and  child  are 
torn  from  each  other.  The  dearest  ties  of  nature  are 
spurned.  One  child  alone  of  a  family  is  treated  as  such,  so 
that  Harrington  compared  it  "to  rearing  one  puppy  and 
drowning  all  the  rest."  The  other  offsprings  of  affection,  in 
order  that  the  present  ruinous  system  may  be  perpetuated, 
are  thrown  by  the  parent  on  the  charity  of  the  community, 
which  the  power  attained,  strengthened,  and  supported  by 
these  laws  enables  them  to  do,  committing  a  crying  injustice 
by  inducting  them  exclusively  into  those  offices  which  taxes, 
levied  more  especially  on  the  poor  and  middling  classes, 
support,  and  to  obtain  which  all  should  have  a  common 
chance.  Mr.  Ensor  mentions  as  a  fact,  writing  in  1835, 
that  in  a  recent  will  a  younger  son  was  to  have  so  much 
annually  until  he  obtained  a  place  under  Government. 

Brother  is  set  against  brother;  as,  however  much  the 
feelings  may  be  stifled  by  instilling  into  the  mind  the 
political  meaning  of  that  ill-omened  word  expediency,  it 
follows,  as  a  natural  result,  that  the  younger  son  will  feel 
aggrieved  that  an  elder  son,  solely  on  account  of  his  age — 
not  by  reason  of  any  weakness  or  infirmity — should  become 
undisputed  master  of  a  domain  which  offers,  and  would  sup- 
ply, an  abundant  field  for  the  labour  of  all  conjoined.  This 
is  aptly  illustrated  by  a  scene  in  Shakspeare's  play  of 
''As  You  Like  It,'''  between  Oliver,  eldest  son  of  Sir 
Rowland  de  Bois,  and  Orlando  the  youngest  son. 
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« 


Oliver.     Now,  sir !  what  makes  you  here  ? 
"  Orlando.     Nothing.  1  am  not  taught  to  make  anything. 
"  Oliver.     What  mar  you  then,  sir  ? 
"  Orlando,    Marry,  sir,  I  am  helping  you  to  mar  that  which 
God  made,  a  poor  unworthy  brother  of  yours  with  idleness. 
*  *  *  #  # 

"  Oliver.     Know  you  before  whom,  sir  ? 

"  Orlando.  Ay,  better  than  he  I  am  before  knows  me.  I 
know  you  are  my  eldest  brother ;  and  in  the  gentle  condition 
of  blood,  you  should  so  know  me.  The  courtesy  of  nations 
allows  you  my  better,  in  that  you  are  the  first-born  ;  but 
the  same  tradition  takes  not  away  my  blood,  were  there 
twenty  brothers  betwixt  us,  I  have  as  much  of  my  father  in 
.  me  as  you ;  albeit,  I  confess  your  coming  before  me  is 
nearer  to  his  reverence." 

A  violent  scene  follows. 

This  is  further  illustrated  in  some  letters  quoted  by  the 
Hon.  Locke  King  in  his  recent  pamphlet  on  "  Intestate  Suc- 
cession." 

'*  Sir, — Having  experienced  the  injustice  and  cruelty  of  the 
Law  of  Primogeniture,  and  noticing  your  just  remarks  upon  it, 
on  introducing  your  Bill  for  its  Repeal,  and  the  alteration  of  the 
Law,  I  take  leave  to  address  you,  and  to  give  you  an  instance  of 
it  in  the  case  of  my  own  family. 

*'  My  father  died  suddenly,  in  the  year  1826,  leaving  a  widow 
and  eleven  children  (or  rather  ten  children,  a  daughter  having 
previously  died  leaving  four  children).  His  landed  property  cost 
between  £14,000  and  £15,000:  his  personal  estate  was  sworn 
under  j£4:,000,  which  was  all  absorbed  by  his  bond  and  other 
debts.  His  children  were  four  sons  and  seven  daughters,  the 
eldest  son  had  long  previously  taken  the  name  and  fortune  of  his 
maternal  grandfather,  under  his  will,  and  was  thereby  hand- 
somely provided  for.  By  the  intestacy  of  my  father,  my  eldest 
brother   succeeded  to  all  the  landed  property.     The   personal 
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eStJrte'J^mJ^^sufficient  to  pay  the  debts,  which  had  chiefly  been 
jtJ?W)«*Fflj(liiQ?purchase  some  of  the  lands ;  the  eldest  son  was  thus 
'%ilj^]j^(d^0  the  injury  of  his  brothers  and  sisters.  The  ten  bro- 
thers and  sisters  were,  as  regarded  their  father's  property,  left 
utterly  pennyless,  and  at  the  mercy  of  their  eldest  brother.  My 
father  left  an  inoperative  will,  whereby  he  evinced  his  intention 
to  provide  an  annuity  for  his  widow,  otherwise  provided  for  by 
her  father,  and  to  divide  his  property  equally  amongst  all  his 
children,  giving  the  option  to  his  eldest  son  to  take  the  real 
estate  at  its  fair  value,  otherwise  to  be  sold,  having  bought  it 
with  the  view  of  completing  his  eldest  son's  estate  under  hia 
grandfather's  will.  I  need  hardly  state  what  heartburnings  and 
estrangements  of  feeling  this  untoward  act  of  intestacy  has 
occasioned.  I  will  give  you  this  case  as  one  in  point,  and 
illustrative  of  the  cruelty  and  injustice  of  the  Law  of  Primo- 
geniture amongst  the  middle  classes,  and  literally  realizing  your 
justly  condemnatory  remarks  ;  but  its  repeal  can  work  no  benefit 
to  me,  nor  repay  the  family  wrongs  inflicted. 

"  The  repeal  of  the  law  will  not  interfere  with  the  aristocracy, 
since  their  estates  are  preserved  from  one  generation  to  another 
by  wills  and  settlements,  and  the  settlements  limiting  the  suc- 
cession. Were  they  to  succeed  to  the  inheritance  by  intestacy, 
it  is  feared,  with  many,  it  would  soon  be  dissipated. 

"  I  have  no  desire  to  parade  my  name  or  family  grievances  be- 
fore the  public,  but  a  real  case  serves  to  illustrate  a  subject  better 
than  a  hypothetical  one ;  and  I  leave  you  to  make  what  use  of 
this  statement  you  may,  in  your  discretion,  think  fit,  in  support 
of  the  measure  introduced." 

Lord  Brougham's  opinion,  valuable  on  most  questions,  is 
also  in  our  favour. 

"The  influence  of  the  monarchical  principle,  but  especially 
when  combined  with  aristocracy,  as  in  European  monarchies  it 
ever  must  be,  tends  to  the  establishment  of  a  division  of  property, 
and  of  influence  in  the  families  of  the  community  not  very  whole- 
some for  public  liberty  or  for  the  character  of  the  people,  though 
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attended  with  some  redeeming  consequence :  we  allude  to  the  rule 
of  primogeniture.  The  making  a  little  monarchy  in  each  house 
is  the  object  of  this  rule,  which  enriches  the  eldest  son,  makes 
him  idle  and  overbearing,  while  it  leaves  the  rest  of  the  family 
dependent  upon  him,  and  renders  them  obsequious  to  him.  The 
law  of  entails  is  the  abuse  of  the  law  of  primogeniture,  and  their 
consequences  are  prejudicial  to  the  happiness  of  families,  as  well 
as  to  the  wealth  and  commerce  of  the  country." 

Sir  William  Jones  thus  puts  it : 

**  What  caused  the  absurd  yet  fatal  distinction  between  pro- 
perty personal  and  real  i*  The  feudal  principle.  .  .  .  The 
same  infernal  principle,  which  then  subdued  and  stifled  the 
genuine  equalizing  spirit  of  our  Constitution." 

But  how  different  at  various  eras  of  history !  The  Fri- 
sones— a  settlement  of  Germans  in  Britain — gave  the  best 
house  and  the  largest  portion  of  the  land  to  the  youngest 
son;  and  if  there  were  no  son,  then  to  the  youngest 
daughter.  Borough-English  appears  to  be  copied  from  this ; 
and  that  is  customary  in  Worcestershire,  Gloucestershire, 
and  in  some  manors  in  Surrey,  in  Nottinghamshire,  and 
at  Skedley,  in  Yorkshire.  It  is  also  customary  in  parts 
of  Denmark,  Switzerland,  and  even  amongst  the  Hottentots. 
Amongst  some  nations  the  eldest  daughter  inherits,  to  the 
exclusion  of  brothers  and  sisters :  and  females  were  before 
males  amongst  the  Chalcidians,  the  Cantabri,  the  Lycians, 
and  the  Xanthians,  as  also  amongst  the  Iroquois  and  Huron 
Indians. 

With  what  affection  can  a  child  look  upon  a  parent  who, 
in  his  heart,  he  must  consider  has  wronged  him  by  blindly 
following  this  law  and  custom,  recognizing  him  till  death  as 
his  child,  but  turning  him  off  with  a  legacy  which  is  but 
as  a  drop  in  the  ocean   compared  with  the  value  of  the 
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domain  he  possessed,  and  which  the  elder  son  is  to  inherit. 
Did  a  parent  reflect  on  the  course  he  was  about  to  adopt — 
ask  himself  whether  it  were  just  that  the  eldest,  who 
possessed  advantages  derived  from  his  age  far  above  his 
other  children,  should  take  all  ?  We  may  reasonably  suppose 
that  in  some  few  instances  justice  would  take  the  place  of  in- 
justice ;  but  so  blindly  do  we  adhere  to  the  recognised  spirit 
of  our  laws,  that  no  parent  has  the  moral  courage  to  set 
such  a  law  at  defiance.  Ages  hence,  men  will  scarcely 
believe  it  possible  we  could  behave  so  unnaturally.  But 
we  have  yet  to  learn  what  the  British  Legislature  thinks 
of  this  law. 

Some  years  since,  the  present  member  for  Dumfries 
(Mr.  W.  Ewart)  moved  for  leave  to  bring  in  a  bill  to 
compel  the  equal  distribution  of  property.  He  was  of 
course  outvoted ;  but  admissions  were  then  made  by  his 
opponents  that  justified  the  belief  that  continued  efforts 
might  have  been  rewarded  by  partial  success.  Mr.  Locke 
King,  in  the  last  parliament,  introduced  the  question  again 
under  great  disadvantages;  but  still  encouragement  was  there- 
by given  to  the  friends  of  abolition  to  persevere ;  and  un^ 
doubtedly  such  men  as  Mr.  Ewart  and  Mr.  King,  able 
and  energetic,  thoroughly  honest  and  masters  of  their 
subject,  will  be  enabled  to  do  much  good,  if  clothed  with 
the  support  of  their  own  and  sympathising  constituencies. 
Gibbon,  the  author  of  the  Roman  History,  after  the  most 
diligent  investigation  and  patient  inquiry  into  the  cause 
of  the  decline  of  empires,  with  examples  on  all  hands  to 
instruct,  and  ample  materials  from  which  to  draw  a  just 
conclusion,  graphically  described  it  as  "  the  insolent  pre- 
rogative of  primogeniture," — a  judgment  that  no  historical 
remains  will  authorise  us  in  subverting.  The  British  House 
of  Commons  thought  it  however  a  prerogative  of  high  value, 
and  carefully  guarded  its  continued  existence.     The  Attor- 


PRIMOGENITURE   AND   SUCCESSION.  48 

nej-General  opposed  Mr.  Ewart's  motion,  on  the  ground 
that  in  99  cases  out  of  100,  estates  were  disposed  of  by 
either  settlement  or  will  —  that  the  point  mooted  by  him 
was  an  abstract  question,  and  that  if  even  he  were  un- 
opposed, his  bill  would  be  nearly  inefficacious  from  the 
rarity  of  cases  of  intestacy.  Such,  then,  was  the  opinion 
of  Sir  J.  Campbell,  now  Chief  Justice  of  England — that  a  law 
injuriously  affecting  one  person  only  in  100  did  not  deserve 
legislative  amendment.  He  virtually  admitted  the  evil  in 
the  hundredth  case,  and  that  just  happens  to  be  the  one 
in  which  the  law  of  primogeniture  is  found  to  operate,  and 
as  was  correctly  observed  by  a  writer  in  Taifs  Magazine, 
"  never  works  but  to  work  an  injustice."  It  must  by  this 
time  have  occurred  to  Lord  Campbell,  that  even  if  its 
operation  be  so  limited,  it  is  highly  desirable— nay,  posi- 
tively necessary — that  it  should  be  made  to  work  with 
justice,  however  limited  its  application.  The  law  which, 
thus  applied,  works  injustice  occasionally,  might,  one  would 
think,  under  the  reforming  hand  of  Mr.  Ewart,  be  made 
to  work  justice  also  occasionally.  But  did  Sir  J.  Campbell 
give  utterance  to  the  real  cause  of  opposition  ?  A  gentleman 
who  spoke  later  in  the  debate,  Mr.  Tooke,  in  the  following 
remark,  gave  utterance  to  the  till  then  suppressed  fears 
of  the  aristocracy : — "  This,"  said  he,  "  was  a  question 
involving  one  of  the  fundamental  bulwarks  of  the  consti- 
tution and  stability  of  the  country,  extending  to  the  total 
destruction  of  that  fair  and  reasonable  influence  which  the 
property  and  aristocracy  of  the  country  was  allowed  to 
possess.  He  called  upon  the  House  therefore  to  interpose 
against  the  very  initiatory  step  of  such  a  measure  as  the 
present,  and  not  allow  it  to  be  brought  even  to  a  second 
reading."  This  is  a  broad  and  manly  declaration,  and  as 
such  we  will  endeavour,  at  a  later  stage,  to  examine  it. 
Lord  John  Russell  considered  "  that,  if  the  House  declared 
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the  existing  law  of  descent  of  property  to  the  eldest  son 
an  injustice,  it  would  be  obliged,  as  a  consequence,  to  do 
that  which  the  French  people  had  compelled  the  French 
Chamber  of  Deputies  to  do — namely,  to  pass  a  law  taking 
from  the  father  of  a  family  the  power  of  committing  such 
injustice;  or,  in  other  words,  to  determine  that  where  a 
man  had  a  certain  number  of  children  and  a  certain  amount 
of  property,  he  should  not  give  a  larger  portion  to  one  than 
another,  but  distribute  equally,  according  to  the  laws  of 
justice."  It  naturally  occurs  to  us  to  inquire,  "  why  the 
House  should  be  obliged,  as  a  consequence ,  to  do  this  ?  It 
would  be  rather  more  reasonable  to  suppose  that  the  House 
might  have  directed  equal  partition  in  case  of  intestacy, 
and  perfect  freedom  of  disposal  where  the  intentions  should 
be  declared  by  a  will.  It  argued  little  knowledge  on  the 
part  of  the  noble  lord  with  the  customary  laws  of  the 
country ;  or  the  practice  of  gavelkind,  in  Kent,  and  the 
manorial  customs  of  different  counties  would  have  shown 
the  illogical  deduction  at  which  he  arrived.  This  same 
custom  of  gavelkind  existed  also  in  the  Venetian  States, 
in  the  roturier  lands  of  France,  in  Scotland,  and  in  Wales, 
during  the  reign  of  Howel  Dha;  and  Sir  John  Davis 
mentions  that  it  was  customary  in  Ireland,  and  included 
even  illegitimate  children.  Ware,  on  the  contrary,  states 
that  the  Thanes  in  Ireland  succeeded  by  primogeniture. 
It  is  more  general  in  England  than  is  commonly  known. 
Messrs.  Robinson  and  Taylor,  the  authors  of  two  works 
on  the  question,  state  that  land  is  gavelled  in  Nottingham, 
Norfolk,  Leicester,  Sussex,  Monmouthshire,  Shropshire, 
Suffolk,  Dorsetshire,  Somersetshire,  as  well  as  in  Kent ; 
and  Marshall,  in  describing  its  benefits,  states  "  that  the 
law  is  capable  of  producing  the  most  valuable  order  of 
men  which  any  country  can  possess — men  who  occupy 
their  own  estates,  and  who  are  at  once  best  calculated  to 
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defend  and  to  cultivate  the  country.  It  does  not  obstruct 
the  accumulation  of  property  so  much  as  prevent  those 
distinctions  in  society  which  appear  to  be  necessary  to 
the  lasting  welfare  of  a  nation ;  and  the  suppression  of 
this  ancient  law  may  well  be  considered  as  the  greatest 
evil  which  the  Norman  Conquest  entailed  on  this  country." 
It  is  also  general  amongst  the  Hungarians  and  Transyl- 
vanians,  but  who  allow  a  trifling  advantage  to  the  youngest 
son,  as  also  in  Guernsey  and  Jersey,  with  advantages  in 
each  of  these  to  eldest  sons.  In  Persia,  the  eldest  son 
succeeds  to  two-thirds  of  the  property.  Amongst  the 
Jews  it  is  equally  divided.  Amongst  the  Indian  tribes 
of  the  Himalaya  regions  equal  partition  is  usual.  Nume- 
rous have  been  the  laws  of  various  nations  as  to  descent 
and  possession  of  the  soil.  Under  the  Hebrew  constitution, 
land  reverted  to  its  former  possessor  every  fifty  years  ;  and 
this  extent  of  property  Dr.  Graves  supposed  comprised  from 
six  to  twenty-six  acres.  All  the  ancient  states  framed 
agrarian  laws  affecting  the  right  of  disposal — the  Lacedae- 
monians, the  Spartans,  the  Babylonians,  the  Athenians, 
the  Carthagenians,  and  the  Romans.  And  the  basis  of  all 
their  legislation  is  thus  described  by  Niebuhr : — "  All 
ancient  legislators,  especially  Moses,  grounded  the  success 
of  their  ordinances  concerning  virtue,  justice,  and  morality, 
upon  securing  hereditary  estates,  or,  at  least,  landed  pro- 
perty, to  the  greatest  possible  number  of  citizens." 

The  '*  Edinburgh  Review,"  as  long  back  as  1823,  contained 
an  elaborate  article  on  the  influence  of  entail  in  England, 
and  the  law  of  succession  in  France.  The  article  is  before 
me.  Such  an  article  in  these  days  would  be  termed  a  "  feeler." 
It  deals  some  hard  hits  at  the  law,  which,  of  course,  were 
not  intended  as  such,  and  supports  it  by  some  very  bold 
reasoning.  The  views  it  enunciates  are  those  of  the  more 
liberal  section  of  the  Whig  faction  ;   and,  as  such,  even  now 
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informs  us  how  far  they  are  prepared  to  go.  It  commences 
by  asserting  a  well-known  fact,  that  the  power  of  disposal  of 
property  by  will  has  ever  been  the  object  of  legislative  enact- 
ment, and  in  the  wisdom  of  legislative  interference  the  writer 
must  be  satisfied,  as  he  shortly  after  informs  us,  that  the 
"  English  law  of  entail  has  come  very  near  perfection." 
Now,  we  are  disposed  to  doubt  the  wisdom  of  such  inter- 
ference. The  most  perfect  freedom  of  disposition  is  desirable. 
It  is  the  duty  of  the  governors  of  a  country  to  protect  the 
possessor ;  but  as  the  disposal  of  that  property  freely  will  not 
decrease  the  actual  wealth  of  the  country,  and  will  merely 
transfer  it  to  a  larger  or  a  smaller  number,  it  cannot  be  a 
matter  for  their  interposition.  It  is  contended  that  the  law 
of  equal  participation  should  be  imperative ;  but  we  are  dis- 
posed to  stop  short  of  an  extreme  equally  dangerous  as  its 
opposite — Primogeniture.  A  parent  who,  by  patient  industry,  • 
has  acquired  wealth  and  independence,  is  entitled  to  choose 
to  whom,  and  in  what  proportions,  that  property  shall  descend, 
and  may  have  very  just  grounds  for  enlarging  his  bequest  to 
a  younger  son,  or  of  totally  excluding  the  elder  son,  or  of 
protecting  only  the  daughters ;  and  an  injustice  as  flagrant 
as  that  we  now  most  heartily  deprecate  would  rise  in  its 
place.  We,  therefore,  seek  the  abolition  of  a  law  that  com- 
pels a  definite  disposal,  and  we  ask  for  freedom  of  will. 
Knowing  the  influence  the  ties  of  relationship  have  upon  our 
actions,  the  writer  proceeds  to  argue,  "  that  the  essential 
interests  of  society  require  not  only  that  an  individual  should 
have  the  unrestricted  power  of  disposing  of  his  property 
during  his  own  life,  but  that  he  should  feel  assured  of  its  de- 
scending to  his  relations  or  friends  in  the  event  of  his  death." 
To  this  I  would  merely  add,  that  such  is  desirable  in  the  case 
of  intestacy ;  that  the  law  in  such  cases  should  declare  its 
equal  division  among  the  children,  or,  in  default  of  children, 
amongst  the  nearest  relations ;  but  the  man  would  have  the 
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same  incentive  to  industry  and  accumulation,  whether  that 
property  descended  to  his  family  or  strangers,  provided  it 
was  in  accordance  with  his  own  wishes.  Of  the  importance 
of  a  correct  idea  of  this  point  there  cannot  be  a  doubt.  It 
must  also  be  borne  in  mind  that  the  larger  incentive  to  exer- 
tion is  to  be  found  in  our  worship  of  self.  "We  do  not  engage 
in  the  pursuits  of  commerce,  or  launch  out  largely  as  specu- 
lators, or  aspire  to  leaderships,  or  seek  for  distinction  in  the 
forum,  or  the  church,  or  the  field,  or  the  senate,  or  gather 
fame  and  a  great  name  in  any  pursuit,  solely  for  the  benefit 
of  our  children  and  friends,  any  more  than  a  prodigal  squan- 
ders a  good  name  and  countless  treasures  and  broad  acres  for 
the  benefit  of  posterity.  The  one  meets  his  temperament  by 
such  a  devotion  to  a  given  pursuit  ending  thus  ambitiously, 
as  the  other  derives  a  satisfaction  in  the  many-coloured  hue 
pf  his  vices,  and  self  is  the  spring  of  action  in  both.  When 
a  man  has  made  both  fame  and  fortune,  or  sees  his  way  clear 
to  either,  that  he  should  seek  to  found  a  family  is  natural 
enough,  and  may  be  but  another  phase  of  his  first  spring  of 
action  ;  but  you  debar  him  from  the  highest  development  of 
his  powers  when  you  give  him  a  pattern  already  cut  to  his 
hand.  If  the  eldest  son  is  to  have  all,  his  culture  is  a  secondary 
matter,  beyond  the  fact  that  he  must  be  sent  to  college — that 
he  shall  be  allowed  to  contract  debts  that,  if  satisfied,  would 
quadruple  his  allowance — that  he  shall  be  introduced  at  petty 
sessions,  receive  a  commission  as  an  unpaid  justice  of  the 
peace,  preliminary  to  a  seat  in  Parliament,  and  so  maintain 
his  power  to  cheer  the  ministers  and  secure  the  patronage  as 
his  bribe;  but  if  a  parent  is  free,  he  may  be  supposed  to  watch 
each  germ  of  talent,  to  mark  the  rising  ambition,  and  to 
attempt  to  develop  the  dreams  of  youth  into  matured  action, 
and  can  so  apportion  his  wealth  that  to  those  to  whom  nature 
has  been  generous  in  her  gifts — transferable  among  men  for  so 
much  ready  coin  —  that  to  him  but  little  shall  be  given,  whilst 
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thereby  the  lame  dog  may  be  most  properly  aided  over  the 
stile,  and  the  child  of  affliction,  instead  of  being  left  dependent 
on  the  precarious  affection  of  others,  may  be  thereby  properly 
provided  for;  or  the  spendthrift  may  be  punished,  and  the 
steady  and  moral  man  be  rewarded.  Endless  is  the  stream 
of  its  influence.  It  is  contended  that  some  restriction  should 
exist  against  the  power  of  alienating  the  property  altogether 
from  the  family.  The  parent,  they  say,  should  not  be  allowed 
to  throw  his  child  destitute  on  society^ that  he  should  be 
compelled  to  make  adequate  provision  for  them  as  a  sacred 
obligation.  If  he  had  not  the  means,  we  presume  he  would  not 
be  expected ;  having  the  means,  but  his  will  pointing  in  another 
direction,  why  should  he  be  compelled  to  provide  for  them  ? 
If  we  give  life,  does  it  follow  that  when  the  powers  are  matured, 
and  self-exertion  and  self- subsistence  at  the  option  of  the 
offspring,  that  we  then  shall  keep  life  within  them?  We 
have  carried  this  doctrine  too  far.  Under  its  shield  we  have 
fostered  idleness  and  immorality,  and  have  buried  some  giant 
energies.  Leave  the  young  to  work  their  way ;  and,  if  they 
deserve  it,  lend  a  helping  hand  to  prevent  the  struggling  as- 
pirant for  fame  or  competency  from  sinking ;  but  society  has 
no  right  to  insist  on  a  forced  disposal  and  the  property  of  its 
members.  Would  William  Pitt  the  younger  have  been  prime 
minister  could  he  have  demanded  as  comfortable  a  provision 
as  the  eldest  son  was  conventionally  entitled  to  ?  Would 
Canning  have  ever  developed  his  vast  powers  had  this  provision 
been  insisted  on  from  his  richer  relations  ?  Had  the  fathers 
of  Edmund  Burke,  of  Goldsmith,  of  Curran,  of  Scott,  of 
Stowell,  of  Abbott,  of  Hardwick,  of  O'Connell,  of  Bushe, 
of  Haydon,  of  Barry,  of  Collins,  of  Wellington,  and  of 
others,  secured  them,  even  if  they  could,  against  the  frowns 
of  the  world,  granted  them  an  immunity  against  individual 
exertion,  would  their  names  now  be  enrolled  on  the  scroll  of 
fame  ?     Is  it  not  proverbial  that  there  is  scarcely  an  instance 
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of  success  at  the  bar  in  the  possessors  of  incomes  of  500/.  per 
annum,  or  of  even  considerably  less  ?  Man  has  no  claim  on 
his  parent  beyond  the  years  of  infancy,  and,  according  to 
circumstances,  of  adolescence  ;  but  society  claims  from  every 
man  the  labor  of  his  head  or  of  his  hand  to  an  extent  co- 
equal with  his  wants ;  and  the  moment  immunity  is  granted 
society  is  the  sufferer.  Kousseau  observed,  '*No  father  can 
transmit  to  the  son  the  right  of  being  useless  to  his  fellow- 
creatures.  In  a  state  of  society  where  every  man  must  be 
maintained  at  the  expense  of  the  community,  he  certainly 
owes  the  State  so  much  labour  as  will  pay  for  his  subsistence, 
and  this  without  the  exception  of  rank  or  person."  And  it 
must  be  apparent  that,  whilst  we  cannot,  or  have  no  right  to, 
claim  anything  from  the  parent,  yet  that  no  parent  will 
desert  the  child  unless  some  flagrant  and  unpardonable  offence 
has  been  committed.  The  labors  of  our  ancestors  are  the 
general  bequest  to  posterity ;  and,  although  we  may  justly 
complain  of  some  things  in  our  heritage,  of  more  we  may  be 
justly  proud  ;  and  we  would  prefer  rather  the  man  who,  pos- 
sessed of  wealth  and  station,  nurtured  his  child  morally, 
soberly,  and  industriously, — gave  to  him  the  highest  intel- 
lectual culture,  and  cast  that  son  out  on  the  world  strong  in 
faith,  and  energetic  in  action,  bequeathing  his  property  to 
strangers, — to  that  parent  who,  possessed  of  equal  means, 
shall  not  attend  to  the  highest  development  of  his  powers, 
and  shall  leave  as  a  legacy  to  society  a  son,  the  heir  to  wealth, 
the  child  of  indolence  and  debauchery,  a  slave  to  ennui,  who 
unfortunately  for  us  is  born  to  "  make  and  unmake  those 
laws  he  learned  but  late  to  keep."  The  reviewer  proceeds  to 
another  paragraph,  and  with  it  to  another  error.  He  observes, 
"  That  a  certain  preference  should  be  given,  in  testamentary 
dispositions,  to  the  first-born  son, — to  him  who  is  earliest 
qualified  to  assist  in  the  labors  of  his  father,  and  who,  in 
the  event  of  his  death,  is  the  natural  guardian  and  protector 
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of  the  rest  of  the  family,  is  agreeable  to  the  most  obvious 
suggestions/  This  is  of  course  assigning  to  primogeniture 
an  origin  of  the  natural  affections.  Now,  we  think  it  any- 
thing but  an  obvious  suggestion.  We  would  not,  most  cer- 
tainly, act  unjustly  to  the  eldest  son,  or  make  his  position  less 
favourable  than  the  younger  son.  Admit  that  his  labor  has 
added  to  the  family  goods  and  chattels,  surely  a  parent  may 
be  allowed  to  be  a  very  good  judge  of  the  reward  his  merits 
deserve ;  but  those  exertions  devoted  for  pay  to  another  would 
be  deemed  repaid  by  the  wages  received  in  return,  and  the 
eldest  son  would  not  then  have  any  special  claim  on  the 
family  heritage.  Everything  has  a  money  value.  He  there- 
fore takes  his  share  with  the  others  ;  and  presuming  that  he 
has  not  been  repaid  by  board,  and  hearth,  and  clothes,  and 
pocket  allowance,  he  takes  his  share  plus  an  equitable  return 
for  labor  at  a  market  price.  If  it  was  worth  money  to  the 
parent,  it  would  also  secure  wages  from  another ;  and  such 
wages  as  could  be  elsewhere  had,  with  some  allowance,  if 
agreeable,  in  addition,  let  such  eldest  son  have.  This  is 
equitable ;  but  why  should  he  be  so  extravagantly  paid  by 
the  heirship  to  the  whole,  and  no  liability  as  to  incumbrances  ? 
Suppose  him  to  be  the  protector  of  his  juniors  in  the  event  of 
the  death  of  his  parents,  why  should  that  entitle  him  to  ex- 
clusive heirship  ?  The  domain  would  occupy  all,  and  yet 
the  youngsters  must  be  dependent  on  friends,  must  crawl  and 
cringe  around  richer  relations,  seek  for  a  fortune  in  a  wife, 
or  embrace  an  over-stocked  profession ;  enter  the  Church, 
and  put  on  a  conventional  cant,  cursing  their  calling,  and 
presenting  to  the  world  the  reality  of  a  sham — a  detestable 
falsehood ;  the  hack  of  the  ministry,  the  tyrant's  ally ;  or 
quit  their  native  shores  to  grow  rich  by  desperate  deeds 
in  the  East,  or  put  up  with  the  hardships  of  Australian 
life ;  and  all  this  to  the  exclusion  of  others,  merely  because 
the  eldest  son  is  by  law  entitled  to  the  family  wealth.     We 
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have  nothing  to  do  with  the  question  whether  this  law  was 
originally  wisely  adopted ;  but  we  have  the  simple  fact,  that 
as  a  law  now  it  cannot  work  other  than  badly ;  and  the  more 
we  can  show  of  its  bad  fruits,  the  more  easily  will  it  fall.  It 
is  claimed  as  a  virtue  "  that  it  prevents  generations  being 
ruined  by  folly  or  misfortunes  of  an  individual."  Unfortu- 
nately it  does  not  prevent  the  possessor  ruining  whole  families. 
A  case  in  point  is  at  hand.  A  late  member  of  Parliament 
for  a  northern  constituency  mortgaged  the  family  property  to 
its  utmost  limits,  was  waited  upon  by  bailiffs  attired  in  the 
family  livery,  claimed  his  senatorial  privileges  from  arrest, 
gave  bills  even  to  his  servants  for  money  borrowed,  induced 
the  parent  of  one  of  his  servants  to  lend  him  his  hard  savings 
of  many  years,  for  which  he  also  gives  his  bills.  He  dies  ; 
the  heir  of  entail  assumes  possession  of  that  estate,  upon  the 
presumed  security  of  which  money  was  lent ;  the  aid  of  the 
Court  of  Chancery  is  demanded ;  and  the  Lord  Chancellor 
winds  up  his  judgment  by  declaring  that  could  every  stone 
on  the  estate  be  made  to  represent  a  sovereign,  it  would  fail 
to  meet  the  liablities  of  the  late  tenant  for  life.  Relief 
is  denied.  It  is  true  he  has  not  ruined  his  heir,  but  it  has 
too  surely  ruined  those  who  looked  up  to  him,  ignorant 
of  the  shelter  these  laws  afford  to  villainy  in  the  upper  ranks 
of  society.  Whilst  in  one  sentence  the  writer  claims  for 
entail  many  virtues,  the  following  extract  will  prove  that  he 
too  could  see  one  of  its  evils  : — "  The  heir  of  entail  is  in  a 
great  measure  emancipated  from  the  salutary  influence  and 
control  of  parental  authority.  His  chance  of  succeeding  to 
the  property  held  by  his  father  does  not  depend  on  the  cir- 
cumstance of  his  having  deserved  it— of  his  being  industrious 
or  idle,  dissipated  or  sober.  The  succession  to  entailed  estates 
is  not  regulated  on  the  principle  of  detur  digniori.  Their  oc- 
cupiers have  no  power  to  change  the  established  order  of  suc- 
cession ;  they  cannot  exclude  the  worst  to  make  room  for 
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the  best  of  the  sons,  but  submit  to  see  the  properties  of 
which  they  are  in  possession  descend,  as  in  fact  they  gener- 
ally do,  to  the  most  worthless,  undutiful,  and  depraved  of 
their  children  or  relations.  Granting,  therefore,  that  the  in- 
stitution of  entails  has  a  tendency,  as  it  undoubtedly  has,  to 
make  one  generation  active,  frugal,  and  industrious  (that  is, 
the  founder  of  the  entail) ,  it  is  demonstrably  clear  that  it 
must  exempt  every  subsequent  generation  (that  is,  every  subse- 
quent heir  of  entail,)  from  feeling  the  full  force  of  some  of  the 
most  powerful  motivdfe  to  such  conduct."  The  system  that 
fosters  such  conduct,  and  commits  injustice  to  others,  in 
order  that  the  dissolute  may  roll  in  vice,  ought  to  be  exter- 
minated. 

Its  absurdities  are  apparent  in  other  ways.  Why  should  a 
law  disposing  of  land  belonging  to  intestates,  be  so  diflferent 
to  that  which  disposes  of  his  money  in  the  funds,  or  his 
leasehold  estates?  In  the  latter  case,  it  is  equally  divided 
amongst  all  his  children ;  in  the  former,  it  is  the  property 
only  of  his  eldest  son.  But  should  he  be  under  contract  at 
the  time  of  his  death  to  purchase  freehold  estates  ?  The 
personality  which  he  meant  to  divide  amongst  all  must  go  in 
payment  of  estate,  in  fee ;  and  so  he  enriches  the  eldest  son 
at  the  expense  of  the  whole  family.  The  Honorable  Locke  King 
mentions  a  glaring  case.  A  tradesman  amassed  wealth,  and 
of  course  made  his  will  in  his  wife's  favour,  amassed  by  their 
joint  exertions.  Late  in  life  he  conceived  the  idea  of  being 
a  freeholder.  A  farm  was  for  sale  :  he  bid ;  he  became  the 
purchaser,  paid  the  deposit.  Before  its  completion  he  was  no 
more.  His  widow,  as  executrix,  was  compelled  to  complete ; 
and  to  the  shame  of  our  laws,  was  utterly  and  entirely  des- 
titute, the  property  thereby  descending  to  a  worthless  nephew. 
If  this  alone  were  the  only  case,  the  law  demands  revision 
that  sanctions  such  injustice.  In  corroboration  of  this  Mr. 
Williams  observes : 
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"  Some  short  time  ago,  two  bachelor  brothers  died  intestate  at 
a  very  advanced  age,  within  twenty  hours  of  each  other,  leaving 
real  estate  to  the  amount  of  one  thousand  pounds  yearly,  and 
personally  about  fifteen  hundred  pounds,  with  instructions  often 
verbally  expressed,  that  the  whole  real  estate  as  well  as  per- 
sonalty should  be  equally  divided  between  their  two  nephews, 
John  B and  William  B two  brothers.  In  this  equita- 
ble distribution  of  property  laboriously  acquired,  there  seemed 
no  disposition  to  demur,  until  some  few  weeks  after  the  decease 
of  the  uncles,  when  the  elder  brother  John  claimed  the  real 
estate  as  heir-at-law,  and  one  half  of  the  personalty. 

"  What  are  the  results  ?  An  enmity  which  will  never  cease, 
until  the  grave  covers  it." 

Mr.  Joshua  Williams,  in  his  work  on  personal  property, 
says,  on  this  question : 

*'  The  distribution  of  personal  estate  on  intestacy  approaches 
far  more  nearly  to  the  disposition  which  the  deceased  himself 
would  probably  have  made,  than  the  descent  of  real  property, 
either  at  the  common  law  or  according  to  the  custom  of  gavel- 
kind. A  person  possessed  only  of  small  landed  property  usually 
devises  it  to  trustees  for  sale,  with  full  power  to  give  receipts  to 
purchasers,  and  directs  the  division  of  the  produce  by  his  trustees 
amongst  his  children  in  such  shares  as  he  may  think  just,  with 
regard  to  the  provision  already  made  for  any  of  them  in  his  life- 
time. He  does  not  leave  his  younger  children  to  beggary  in 
order  that  his  'whole  property  may  devolve  to  his  eldest  son 
according  to  the  course  of  the  common  law,  a  course  pursued,  as 
the  author  believes,  in  no  other  civilised  country  in  the  world. 

"If  by  any  accident  a  man  should  die  without  making  his 
will,  it  would  seem  to  be  the  province  of  an  equitable  legislation 
to  make  such  a  disposition  of  his  property  as  would  in  ordinary 
circumstances  most  nearly  correspond  with  his  intention." 

A  Scotch  gentleman  writing  to  the  Honourable  Member 
for  Surrey,  thus  puts  a  case : 
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"  Socially  what  a  fearful  curse  this  law  has  been.  I  am  myself 
an  instance  and  a  victim  of  it.  I  have  an  estate  of  1000?.  a-year. 
I  may  borrow  money  to  improve  it  under  the  drainage  act,  but  I 
would  be  doing  so  for  my  eldest  son,  the  only  one  of  my  family 
who  will  be  independent  of  me.  I  cannot  borrow  one  farthing 
upon  it  to  put  my  other  sons  out  in  the  world ;  to  make  them 
merchants  in  England,  farmers  in  Canada,  or  stock-holders  in 
Australia.  The  consequence  is  that  I  have  been  obliged  to  send 
one  of  my  sons  to  Sydney,  where  he  gets  6s.  a-day,  while  a 
mason  gets  20s. ;  another  boy  I  had  to  send  out  as  midshipman, 
in  that  unfortunate  ship  *  *  *  supposed,  I  fear  too  truly, 
to  be  lost  at  sea.  I  have  thus  lost  my  darling  child,  and  am  a 
broken-hearted  most  miserable  man,  and  all  because  we  have  an 
accursed  law  that  interferes  w^ith  the  affections." 

Mr.  J.  S.  Mills,  the  statist,  philosophically  adds — 

"  The  law  ought  to  do  for  the  children  or  dependents  of  the 
intestate,  whatever  it  was  the  duty  of  the  parent  or  protector  to 
have  done,  but  from  accident,  or  negligence,  or  worse  causes,  he 
failed  to  do." 


ENTAIL  AND  AGRICULTURE  AND 
RURAL  LABORERS. 


The  great  labor  for  many  years  past  of  landowners  has 
been  to  attract  more  capital  to  the  cultivation  of  the  soil,  as 
an  efficient  aid  to  the  energy  and  skill  of  the  agriculturist, 
based  on  the  necessity  for  a  further  and  full  development  of 
the  agricultural  resources  of  the  country.  This  desideratum 
has  compelled  frequent  attention  to  the  anti-commercial  spirit 
of  the  laws  affecting  land.  Is  a  landowner  desirous  of  pro- 
curing an  advance  on  the  security  of  his  hundreds  of  acres, 
he  finds  himself  beset  and  edged  in  by  difficulties  to  such  an 
extent,  that  although  assisted  by  the  ablest  of  lawyers,  the 
most  expeditious  negotiator,  a  surveyor  or  valuator  of  un- 
erring judgment,  fortunate  in  the  possession  of  a  tolerably 
clear  title,  in  all  probability  a  period  of  from  one  to  three 
months  will  elapse  ere  he  is  enabled  to  handle  the  money ; 
whilst  a  merchant  with  a  more  marketable,  but  infinitely  less 
valuable,  security,  will  negotiate  a  loan  of  treble  amount  and 
upon  easier  terms  in  one  or  two  visits  during  one  day.*     So 


*  "  The  benefits  which  the  industrious  classes,  as  well  as  the  owners  of 
laud,  have  already  experienced  in  some  Continental  countries,  through 
the  possession  of  a  simple  mode  of  tmnsferring  or  charging  their  landed 
property,  will  sufficiently  appear  from  some  valuable  evidence  given  by 
an  eminent  English  counsel  before  the  Savings'  Committee. 
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injurious  is  the  necessarily  slow  progress  of  all  operations 
affecting  land,  the  result  of  the  barbarous  code  which  re- 
gulates its  possession  and  mode  of  transfer.  We  have  out- 
grown the  feudal  institutions  of  our  forefathers :  they  are  a 
daily  increasing  evil,  and  must  be  annihilated.  Does  the 
owner  of  a  large  property  receive  at  each  audit  complaints 
from  his  tenants  that  the  land  is  getting  out  of  heart,  and 
requires  draining,  —  that  the  buildings  are  out  of  repair,  or 
that  additional  buildings  are  required  to  be  erected  —  that 
new  roads  must  be  formed,  and  old  ones  repaired,  —  the  fact 
that  the  tenant  in  reversion  refuses  to  bear  any  portion  of 
the  expenses,  or  to  allow  his  future  interest  to  be  charged,  is 
sufficient,  coupled  with  his  own  poverty,  to  account  for  the 
polite  refusal  to  undertake  the  proposed  and  necessary  im- 
provements. Occasional  paragraphs  may  be  seen  in  our 
journals  headed  "  Laws  of  Entail,"  detailing  some  new 
grievance,  or  repeating  for  the  thousandth  time  some  old  one. 
As  an  instance,  I  take  the  following  from  the  Chronicle 
London  daily  paper :  "  The  laws  of  Entail." — A  memorial  to 
the  Lords  of  the  Treasury,  from  the  magistrates  and  town 
council  of  Stranraer,  gives  a  vivid  idea  of  entail.  It  says 
that  the  town  is  completely  enveloped  by  entailed  estates. 
It  is  dependent  for  its  supplies  of  water  on  springs  that  are 
sitimte  on  entailed  land.  A  company  was  formed  many 
years  ago,  to  bring  water ;  but  the  law  of  entail  disabled  the 


"  Many  persons  are  always  ready  to  invest  their  savings  in  land. 
The  proportion  of  the  rent  to  the  price  is  scarcely  2|  per  cent.  But, 
then,  it  is  to  he  considered  that  the  landowner  has  his  own  taxes  to  pay 
out  of  this ;  when,  if  he  states  his  account,  it  is  probable  he  will  not 
receive  more  than  two  per  cent,  upon  his  capital. 

"  In  France  small  estates,  held  in  perpetuity,  readily  fetch /br^y 
years'  purchase  ;  and  along  the  Rhine  the  peasants  do  not  hesitate  to 
give  £120  and  £150  an  acre  for  land,  in  a  country  far  poorer  than  ours.'' 
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proprietor,  even  with  the  aid  of  the  presumptive  heirs,  from 
granting  a  title  to  the  necessary  ground  for  a  longer  period 
than  nineteen  years.  The  undertaking  was  thus  rendered 
abortive,  because  a  special  act  would  have  cost  more  than  the 
whole  work.  The  public  burial  ground,  situate  in  the  heart 
of  the  town,  is  crowded,  and  a  piece  of  land  was  obtained  for 
the  purpose,  from  an  entailed  proprietor;  hut  the  same  ob- 
jection put  an  end  to  it.  The  town  is  in  a  dilapidated  state ; 
it  stands  on  entailed  estates,  with  leases  of  nineteen  years. 
When  landlords  were  empowered  to  borrow  to  improve  their 
estates,  applications  to  the  amount  of  £220,000  were  made, 
of  which  not  more  than  £30,000  could  be  granted ;  the  law 
of  entail  prevented.  Other  cases  may  be  less  glaring ;  but 
hundreds  of  instances,  equally  astounding,  occur.  The  shoe 
pinched  even  the  ermined  legislator.  Means  were  accordingly 
adopted  to  endeavour  to  remedy  those  evils  that  peculiarly 
burdened  them.  The  Upper  House  examined  witnesses,  and 
the  Commons  printed  their  report:  it  was  entitled,  "The 
Report  of  the  Select  Committee  of  the  House  of  Lords  ap- 
pointed to  inquire  into  the  expediency  of  a  Legislative  En- 
actment being  introduced  to  enable  Possessors  of  Entailed 
Estates  to  charge  such  Estates  with  a  sum  to  be  limited,  for 
the  purpose  of  draining  and  otherwise  permanently  Improving 
the  same."  They  examined  some  twenty-three  witnesses^ 
including  two  lords,  a  baronet,  and  one  member  of  Par- 
liament, several  gentlemen,  owners  of  landed  property,  land 
agents,  engineers,  and  farmers,  of  whom  they  asked  1562 
questions.  Blue  Books  in  general  are  not  inviting  company : 
they  are,  however,  highly  valuable.  In  this  case  the  Lords 
have  made  out  a  very  strong  case  in  favour  of  the  abolition 
of  Entail.  The  first  witness  examined  was  Mr.  Mills  of 
Bisterne,  who  had  availed  himself  of  the  facilities  afforded  by 
Pusey's  Drainage  Act,  to  charge  his  property  (it  being  en- 
tailed) with  the  expenses  of  draining.     And  he  relates,  that 
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to  procure  the  permission  of  the  Court  of  Chancery  to  expend 
^950  on  137  acres,  the  law  costs  were  £60,  more  than  five 
per  cent,  on  the  outlay,  prior  to  any  outlay,  and  a  further 
expense  would  be  incurred  in  reporting  the  result  when 
completed.  The  well-known  Mr.  Josiah  Parkes,  the  Civil 
Engineer,  on  being  examined  was  asked : 

Q.  146.  You  have  stated  that  you  know  there  is  a  great 
quantity  of  land  in  England  that  requires  draining.  Can 
you  speak  as  to  their  being  a  quantity  of  land  of  entailed 
estates  which  requires  draining  ? 

A.  I  have  heard  such  to  be  the  case,  and  I  have  not  the 
slightest  doubt  of  it.  The  estate  of  Mr.  Neville  Grenville 
is  an  entailed  one,  but  there  is  a  clause  in  the  trust  deed 
which  enables  the  trustee  to  raise  money  for  the  drainage 
and  improvement  of  the  estate,  in  consequence  of  which 
he  has  been  enabled  to  work. 

Q.  148.  From  your  knowledge  of  the  effect  of  draining, 
do  you  conceive,  in  the  ordinary  course  of  a  settled  estate, 
supposing  a  tenant  for  life  to  work  twenty  or  twenty -five 
years  after  the  drainage  is  effected,  that  the  person  in  re- 
mainder would  derive  great  benefit  from  the  operation  ? 

A.  No  doubt  about  it.  I  conceive  that  if  rents  have  a  ten- 
dency to  fall,  the  drainage  of  an  estate  which  is  water- 
logged may  keep  them  up  to  what  they  now  are,  and  even 
increase  them. 

Q.  150.  Consequently,  if  any  rents,  at  any  time,  are  lower 
than  the  existing  value  of  the  land,  the  drainage  would 
have  the  operation  of  enabling  the  tenant  to  pay  a  higher 
rent? 

A,  Clearly  so,  or  to  maintain  his  ability  to  pay  the  same 
rent  for  his  farm. 

Another  witness,  Mr.  John  Thompson,  of  Horley,  near 
Keigate,  is  asked : —  .     . 
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Q.     174.     Do  you  occupy  a  considerable  quantity  of  land  ? 

A.     Nearly  407  acres. 

Q.     175.     Is    any  part    of  the   land  you  hold    entailed 

property  ? 
A.     One  farm  is. 
Q,    176.     In  what  state  is  it  ? 
A.    It  is  now  in  a  pretty  good  state. 
Q.     177.     Is  the  entailed  property  generally  with  which 

you  are  acquainted  in  a  good  state  ? 
A,    No. 

Q.     178.     Are  you  acquainted  with  entailed  estates  ? 
A.    I  have  a  good  deal  to  do  with  entailed  estates. 
Q.     179.     Is  it  your  opinion  that  entailed  estates  generally 

require  improvement  ? 
A.    Very  great  improvement. 
Q,     180.     Have  you  at  all  considered  what  is  the  reason 

why  they  are  not  improved? 
A.     Because  they  have  not  money,  and  they  cannot  raise 

money  to  improve  them ;  and  there  are  instances  in  which 

they  cannot  do  it,  the  trust  not  giving  them  the  power. 
Q.     181.     You  say  you  have  known  some  entailed  estates 

which  were  improved,  and  some  not  improved  ? 
A.    A  great  many  were  improved  by  the  tenant ;  but  not 

permanently  improved.     Many  of  them  do  not  buy  tiles. 

The  next  is  a  most  important  question ;  and  the  answer 
coming  from  a  practical  man,  proves  that  this  law  annually  in- 
flicts more  evil  on  the  country  than  could  the  hostile  passage 
of  100,000  men  through  our  territory,  attended  with  all  the 
horrors  of  war : — 

Q.  182.  Can  you  state  to  the  committee  the  relative 
produce  of  such  estates  before  and  after  drainage  and  other 
improvements  ? 

A,  I  can  speak  to  one  in  particular  near  me,  which  was  an 
entailed  estate  before  Mr.  Clarke  bought  it.  We  took 
that  about  twelve  years  ago.     I  fanned  it  for  three  years 


60  ENTAIL  AND   AGRICULTURE 

on  the  ordinary  plan,  and  tlie  three  years'  produce  of 
wheat  did  not  average  more  than  three  sacks  per  acre. 
At  that  time  we  were  only  tenants ;  Mr.  Clarke  had  not 
bought  it.  They  had  not  power  or  money  to  do  it  with, 
and  I  persuaded  Mr.  Clarke  to  drain  it,  which  was  done 

with  bushes and  the  next  three  years  of  wheat 

we  averaged  eight  sacks  to  the  acre,  and  from  one  field 
in  particular  we  got  twelve  sacks. 

Q,     183.      Was  the  produce  more  than  trebled  f 

A,  Yes  :  and  of  that  farm  I  can  produce  the  accounts. 
Since  then  it  has  grown  on  an  average  from  seven  to  eight 
sacks,  taking  bad  years  and  good  years ;  and  turnips, 
swedes,  and  mangel  wurzel,  and  all  such  things,  have  been 
grown  in  great  perfection,  which  could  not  be  done  before, 
from  the  tenacity  and  wetness  of  the  soil. 

Q.  222.  Then  are  you  of  opinion  that  the  draining  of 
land  generally  increases  its  value  ? 

A.  Very  much.  One  year,  taking  the  farm  through,  I 
averaged  ten  sacks  of  wheat  to  the  acre  over  the  fourth 
part  of  250  acres. 

Q.  225.  Are  you  acquainted  with  a  quantity  of  entailed 
land  that  requires  improvement  ? 

A,     A  great  deal  round  me. 

When  farm  laborers  are  thrown  on  the  parish,  and  dis- 
tress is  severely  felt,  all  ascribed  by  Lord  Derby  and  his 
friends  to  Free-trade,  it  may  be  desirable,  occasionally  to 
remind  them  of  the  answers  of  a  farmer  to  some  questions  : 

Q.  242.  Do  not  you  find  that  when  you  have  drained 
you  have  increased  your  produce,  and  therefore  as  a 
necessary  consequence,  you  require  more  buildings  for 
containing  your  straw  and  roots  ? 

A.  Yes  :  very  great  deal  more  than  I  have  ever  seen  on 
trust  property  is  required  as  buildings. 

Q.     143.     Cannot  more  laborers  be  profitably   employed 
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on  a  farm  which  is  well-drained  than  one  that  has  not 
been  drained  at  all  ? 

A,     Certainly. 

Q.  244.  Therefore  you  would  consider  that  putting  a 
farm  in  what  may  be  called  proper  trim,  you  could  pro- 
fitably employ  more  laborers  than  you  could  on  a  farm 
which  is  not  in  proper  trim  ? 

A.     Most  certainly. 

Q.  245.  It  is  not  only  that  you  give  employment  to  men 
by  draining  the  land  in  the  first  instance,  but  that  the 
effect  of  the  draining  enables  you  to  employ  more  men 
afterwards. 

A.  That  is  quite  right ;  that  is  proved  by  me  and  my 
neighbours  who  have  drained. 

The  witness  then  alludes  to  the  want  of  buildings  necessary 
to  the  improved  state  of  farming,  and  states  that  he  can 
scarcely  mention  one  farm  building  on  entailed  estates  but 
wants  pulling  down  and  re-building ;  that  he  has  travelled 
over  various  English  counties,  and  that  they  all  seem  to  be  of 
the  old-fashioned  style  and  very  dilapidated.  He  also  states 
that  he  has  seen  a  great  many  cottages  on  entailed  estates 
that  ought  to  be  pulled  down  and  rebuilt,  and  that  he  thinks 
it  would  be  a  great  advantage  to  the  health  of  the  laborers ; 
and  that  if  he  was  more  comfortably  lodged,  and  with  a  gar- 
den of  an  adequate  size,  it  would  stimulate  him  and  make 
him  what  we  do  not  see  laborers  are  in  many  parts — "  more 
industrious,  and  less  likely  to  go  to  the  Union."  This  wit- 
ness's evidence  is  very  lengthy,  and  as  regards  leases,  drain- 
age, erection  of  cottages,  &c.,  very  valuable.  Another  far- 
mer, Mr.  Henry  Putland,  is  examined,  and  is  asked : 

Q.  326.  Do  you  know  any  entailed  estates  in  your  own 
neighbourhood  that  you  think  would  be  improved  by 
draining  ? 

A.  I  hardly  know  an  entailed   estate  that  would  not  be 
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much  improved  by  it.     For  instance,  I  have. heard 

admit  that  his  estates  requires  draining  very  much ;  but 
he  happens  to  have  a  large  family,  and  I  suppose  he  sees 
the  impropriety  of  laying  out  too  much  money  in  the 
homestall  to  the  injury  of  the  rest  of  the  family. 

Q.  329.  In  the  properties  you  have  seen  of  entailed  estates, 
do  you  not  think  that  in  many  instances  it  would  be  de- 
sirable to  have  farm  buildings  more  appropriate  to  the 
improved  system  of  the  present  times  than  those  that  now 
exist  ? 

A.  Yes ;  a  great  part  of  the  farm  buildings  are  in  a  very 
unfit  state  for  the  occupation  for  which  they  are  intended, 
and  some  of  the  entailed  estates  I  have  seen  in  a  very 
dilapidated  state.  The  stewards  have  said  to  me,  "  The 
fact  is,  we  cannot  afford  to  improve  them." 

This  gentleman  having  drained  his  own  land  was  enabled 
to  employ  proportionably  more  laborers  than  any  other  man 
in  the  parish,  and  had  an  increased  crop  of  fifteen  per  cent, 
at  least,  and  pointedly  adds, "  The  more  straw,  the  more  cut- 
ting, the  more  thrashing,  and  the  more  carrying  to  market 
there  is,  it  increases  the  labor  in  every  way." 

The  well-known  agriculturist,  recently  deceased,  James 
Smith,  Esq.,  of  Deanston,  is  asked  : 

Q.  864.  Are  you  acquainted  with  any  entailed  estates  in 
England  which  could  be  much  benefited  by  draining  ? 

A.  I  am. 

Q.  865.  Is  that  the  first  improvement  you  would  recom- 
mend ? 

A.  Decidedly. 

Q.  942.  Have  you  any  other  observation  to  make  ? 

A.  The  law  of  entail  obstructs  the  substantial  improve- 
ment OF  THE  LAND.  The  couditiou  of  the  heir  of  entail 
in  possession  as  a  life  rent-holder,  and  the  want  of  power 
to  borrow  money  on  security  of  the  land,  are  the  chief 
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causes  of  the  obstruction.  Power,  under  proper  restric- 
tion, to  expend  money  in  necessary  and  substantial  im- 
provements, and  to  charge  the  same  upon  the  land,  would 
gre&tly  facilitate  the  improvement  of  landed  estates,  giv- 
ing employment  to  the  laborers,  improving  the  rental  of 
the  estates,  for  the  benefit  of  the  heir  in  possession  as  well 
as  for  that  of  his  successor,  and  greatly  benefiting  the 
country  generally. 

Lord  Beaumont  was  examined : 

Q.  986.  Is  your  lordship  aware  of  many  entailed  estates 
in  the  part  of  Yorkshire  where  you  reside,  that  would  be 
much  benefited  by  efficient  draining  ? 

A.  A  great  many  ;  my  own  especially. 

Mr.  Thomas  May,  secretary  to  an  association  formed  at 
Exeter  for  the  promotion  of  drainage,  was  examined,  and 
asked: 

Q,  423.  Has  the  object  of  the  company  been  impeded  by 
the  want  of  power  on  the  part  of  the  proprietors  of  en- 
tailed estates  to  give  security  on  the  estates  for  money  ad- 
vanced and  laid  out  in  draining  and  other  permanent  im- 
provements ? 

A.  Very  much;  that  seems  the  general  impediment  we 
have. 

Other  evidence  is  given  by  various  authorities  to  prove  the 
gain  that  would  accrue  to  the  farmer  if  his  land  was  pro- 
perly and  completely  drained — mentioning,  among  numerous 
items,  improvement  in  the  health  of  stock,  the  earlier  com- 
mencement of  vegetation,  easier  access  to  the  soil  for  tillage, 
the  economy  of  strength,  the  reduced  number  of  ploughings, 
saving  in  the  wear  and  tear  of  cattle  and  harness,  the  doub- 
ling the  value  of  clay  soils,  and  an  improvement  to  all  soils 
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varying  from  20  to  300  per  cent.,  and,  in  addition,  a  vas 
benefit  to  the  health  of  the  inhabitants. 

It  may  be  argued  that  all  those  defects  would  be  remedie 
by  a  simple  act,  authorizing  men  to  borrow  money,  an 
charge  the  estate  for  a  given  number  of  years  with  the  re 
payment ;  but  experience  proves,  and  abundant  corroboratio: 
is  to  be  found  in  this  report,  that  not  only  does  the  pre 
sumptive  heir  often  object  in  toto^  but  that  difficulties  aris 
as  to  the  necessity  of  expenditure,  entailing  complicate^ 
legal  negociations  and  increased  expenses,  which  are  fre 
quently  put  an  end  to  by  some  peculiar  proviso  in  the  settle 
ment,  or  entail,  or  bequest,  that  altogether  deprives  them  o 
the  power  to  borrow ;  and  so  little  suited  is  the  cumbrou 
legal  routine  to  the  commercial  spirit  of  our  people,  and  s< 
interwoven  with  the  right  to  possess  is  the  practice  of  stric 
entail  and  settlement,  that  instead  of  its  transfer  occupying 
the  attention  of  brokers  and  factors  with  the  same  energy 
and  zeal  as  stockbroking — as  it  would  do  if  regulated  bj 
great  principles — it  is  confined  to  a  few  large  houses,  wh( 
may  effect,  in  the  course  of  a  twelvemonth  a  few  heavy  an( 
many  minor  sales,  long  in  negociation  and  expensive  in  th( 
process. 

Entail,  and  its  concomitant  Primogeniture,  is  an  in 

FINITELY  GREATER  EVIL  THAN  A  CORN-LAW.      When  victor;) 

crowned  the  exertions  of  the  Leaguers,  they  had  but  stormec 
the  outworks  of  that  citadel,  the  possession  of  which  has  no^ 
to  be  obtained.  It  was  difficult,  perhaps,  prior  to  that  suc- 
cess, to  distinguish  between  the  evils  of  a  Corn-law  per  se. 
and  feudality  as  a  whole  ;  but  that  operation  has  laid  bare 
the  hideous  and  giant  proportions  of  that  monopoly,  guaran- 
teed by  law,  that  inflicts  an  unknown,  because  incalculable, 
injury,  to  the  amount  of  millions  per  annum,  on  our  people. 
The  axe  must  be  laid  at  the  root  of  the  tree.  To  propose 
measures  which  will  relieve  without  eradicating,  will  only 
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prolong  the  evil  in  a  milder  but  equally  mischievous  form. 
The  Corn-laws  taxed  the  poor  man's  loaf  to  a  known  amount; 
entail  robs  him  of  millions  unknown.  The  one  lowered  wages ; 
the  other  by  wholesale  deprives  him  of  the  means  of  employ- 
ment. In  its  progress  for  ages  it  has  limited  the  productions 
of  nature ;  it  has  uprooted  vegetation ;  has  consigned  to 
sterility  some  6,000,000  of  acres,  sufficient  to  employ  the 
whole  pauper  population  of  the  four  kingdoms ;  has  annually 
thinned,  by  misery  and  starvation,  our  population,  and 
clothed  its  supporters  with  a  gorgeous  yet  hollow  splendour, 
that  cannot  hide  the  misery  it  has  created.  The  squalid  poverty 
of  our  peasantry — the  filthy,  unwholesome  habitations  in 
which  they  are  compelled  to  vegetate — the  disease  that  deci- 
mates— the  poverty  that  unmans  them — the  degradation  that 
annihilates  self-respect — the  serfdom  that  has  implanted  it- 
self, to  the  uprooting  of  all  man-like  independence — the  ig- 
norance that  ignores  the  divinity  of  man's  nature — the  utter 
prostration  of  mental  power — the  absence  of  emulative  pride 
— that  animal  cast  of  features  visible  in  so  many  districts, 
the  type  of  the  retrogression  of  the  human  species — the  in- 
ferior modes  of  cultivation  adopted — the  antiquated  preju- 
dices too  frequently  uppermost — the  crawling,  unmanly  de- 
pendence of  our  farmers: — these  are  all  the  outward  and 
visible  sign  of  an  inner  system — a  sub-strata  so  utterly  rotten 
and  abhorrent,  that  we  can  seek  for  a  reason  for  its  continued 
existence  alone  in  an  unrighteous  power,  based  on  privilege, 
and  derivmg  sustenance  from  corruption. 

This  is  essentially  a  laborer's  and  food  question.  I  have 
endeavoured  to  prove,  by  parliamentary  authority,  that  the 
defective  system  of  agriculture  and  the  scanty  yield  of  the 
land  was  mainly  to  be  attributed  to  the  influence  of  entail, 
and  as  a  result  admitted  by  several  influential  witnesses 
whose  evidence  was  adduced,  throwing  out  and  keeping  out 
of  employment  hundreds  of  thousands  of  persons,  indepen- 
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dent  of  the  loss  of  produce  it  caused.  It  is  desirable  now  to 
turn  our  attention  to  the  condition  of  the  agricultural  la- 
borer, and  the  cause  of  that  pauperism  which  seems  so 
peculiarly  his  lot.  The  generally  recognised  character  of  an 
agricultural  laborer  and  his  condition  is,  that  he  is  ignorant, 
debased,  ill-fed,  ill-clad ;  without  the  will  or  energy  to  im- 
prove his  condition ;  addicted  to  low  and  ribald  sports ;  the 
most  servile  and  selfish  creature  in  the  kingdom ;  the  raw 
material  for  soldiers ;  a  burden  upon  the  poor-rates ;  and  a 
poacher ;  in  fact,  a  clumsy  machine  for  converting  potatoes 
and  bacon  into  human  beings.  Whence  arises  this  revolting 
picture.  There  is  no  broad  distinction  in  our  race  to  mark 
him  out  as  alone  incapable  of  progress.  Agriculture  in  itself 
demands  the  most  complete  and  careful  study  on  the  part  of 
its  industrial  agents  ;  and  the  highest  skilled  labor  is  neces- 
sary to  convert  the  sterile  soil  or  the  unwholesome  swamp 
into  the  fruitful  plain,  and  to  work  out  with  success  and  effi- 
ciency the  beautiful  economy  of  nature.  The  answer  is  to 
be  found  not  only  in  the  present,  but  in  the  past.  Tracing 
his  condition  through  the  eras  of  feudality,  to  which  we  have 
referred,  we  shall  find  by  his  history,  as  recorded  in  the 
Archceohgia,  that  it  is  a  race  distinct  from  the  Anglo- 
Saxon,  originating  amongst  slaves,  the  helots  of  the  wander- 
ing tribes  of  the  East.  The  absolute  serfs  of  their  lords,  the 
most  revolting  laws  were  passed  afiecting  their  condition  :  the 
females  were  the  recognised  prey  of  their  sensual  lords ;  and 
although  the  legitimacy  of  marriages  between  the  slaves  was 
recognised  in  the  event  of  either  party  acquiring  their  indi- 
vidual freedom,  the  union  was  determined  at  the  option  of 
the  manumitted  being.  Quoting  from  Chambers^  Journal 
an  extract  from  "  Afric's  Coloquium,"  we  learn  something 
of  the  relation  between  a  lord  and  his  slave.  It  commences : — 
"  '  What  sayest  thou,  ploughman,  how  dost  thou  perform 
thy   work  ? '     '  My  lord,  I  labor  excessively ;   I  go  out  at 
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dawn  of  day,  driving  my  oxen  to  the  field,  and  yoke  them  to 
the  plough.  There  is  no  weather  so  severe  that  I  dare  rest 
at  home  for  fear  of  my  lord ;  but  having  yoked  my  oxen, 
and  fastened  the  share  and  coulter  to  the  plough,  every  day 
I  must  plough  a  whole  field  (acre)  or  more.'  *  Hast  thou  any 
companion  ? '  *  I  have  a  boy  who  urges  the  oxen  with  a 
goad,  and  who  is  now  hoarse  with  cold  and  shouting.'  '  What 
more  doest  thou  in  the  day  ? '  *  Truly,  still  I  do  more ;  I 
must  fill  the  mangers  of  the  oxen  with  hay,  and  water  them, 
and  carry  out  their  dung.'  *  Oh,  oh  !  it  is  a  great  tribula- 
tion.' '  Yes,  it  is  a  great  tribulation,  because  I  am  not 
free .' '"  A  more  galling  and  degrading  yoke  crushed  their 
spirit  under  the  Norman  regime,  and  the  theows  of  the  Saxons 
were  transferred  into  the  Norman  villain.  The  fruits  of 
their  labor  were  forcibly  taken  from  them,  and  grievous  ex- 
actions reduced  them  to  the  depths  of  misery  and  despair. 
Some  of  their  sayings  sufficiently  test  their  forlorn  condition ; 
and  the  unfeeling  expressions  of  their  lords  are  such  as  may 
often  be  heard  from  the  mouths  of  aristocrats  of  the  present 
day, — as,  "  Why  should  villains  eat  beef,  or  any  dainty 
food?  They  ought  to  eat  for  their  Sunday  diet,  nettles, 
reeds,  briers,  and  straw ;  while  pea-shells  are  good  enough 
for  their  every-day  food.  They  ought  to  go  forth  naked  on 
four  feet  in  the  meadows  to  eat  grass  with  the  horned  oxen." 
They  were  also  denied  the  privilege  of  being  witnesses  in 
courts  of  law,  as  being  incapable  of  telling  truth,  or  of  feel- 
ing gratitude.  It  was  also  said,  that  "  God  who  has  sent  the 
multitude  of  ruhes  for  the  service  of  clerks  and  knights,  and 
who  has  levied  discord  between  us  and  them ;  grant  us,  we 
beseech  thee,  to  live  upon  their  labors,  and  to  rejoice  in 
their  mortification."  The  general  discontent  was  the  subject 
of  the  songs  of  the  minstrel,  and  formed  the  frequent  subject 
of  complaint  to  the  king.  Various  acts  tending  to  improve 
their  condition  were  passed  in  the  reign  of  Henry  H.,  and 
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they  succeeded  in  securing  one  clause  of  the  charter  wrung 
from  the  tyrant  John.  They  maintained  a  firm  position  in 
the  reign  of  Henry  III. ;  grasped  at  the  democratic  truths  of 
the  Bible ;  appeared  in  arms  to  the  number  of  100,000,  de- 
termined to  secure  the  enfranchisement,  and  suffered  griev- 
ously from  the  habitual  faithlessness  of  monarchs.  The 
wide-spreading  intelligence,  the  commercial  spirit  of  the  age, 
the  discussions  so  rife  on  all  controversial  subjects  that  en- 
sued, secured  by  degrees  an  improvement  that  ended  in  their 
enfranchisement ;  and  slavery  for  fixed  periods  became  the 
punishment  for  idleness,  with  the  brand  of  "  S  "  for  slave  on 
the  breast.  Parliamentary  regulations  were  then  made,  fixing 
the  period  of  apprenticeship,  as  with  us  on  the  abolition  of 
West  Indian  slavery ;  and  out  of  this  gradually  arose  the 
yeomanry  of  England,  that  powerful  phalanx,  balancing  the 
contending  factions  of  the  empire.  A  deep  scheme  to  pos- 
sess the  soil  on  the  part  of  a  few  titled  families  has  gradu- 
ally swept  off  this  class,  has  reduced  the  farmer  to  the  farm- 
laborer  ;  and  has  so  gradually  reduced  his  position,  so  hedged 
him  with  difficulties,  that  no  inducement  is  sufficient  to  in- 
duce even  a  personal  desire  for  improvement.  Unjust  laws 
consigned  them  to  poverty,  bad  laws  made  them  the  villains 
of  the  great  landed  proprietors  ;  and  these  landlords  and  un- 
paid justices,  the  petty  kings  of  to-day,  tyrannizing  within 
their  little  domains,  have  by  common  consent  doomed  them 
to  perpetual  ignorance,  and  to  be  the  hewers  of  wood  and 
drawers  of  water  to  all  others.  The  reports  of  the  Poor-law 
Commissioners  is  a  biographical  account  annually  revised  of 
the  sufferings  of  this  class.  Born  in  the  direst  poverty, 
early  inured  to  hunger  and  suffering,  it  is  not  to  be  won- 
dered at  that  they  perpetuate  this  misery  by  improvident 
marriages  on  the  miserable  pittances  of  six  or  seven  shillings 
per  week.  A  slight  comparison  between  a  townsman  and  a 
countryman  will  enable  us  to  estimate  more  truthfully  his 
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position.  The  latter  knows  that  although  he  be  the  most 
honest,  the  most  thoughtful,  most  economical,  and  industrious 
man,  although  his  energies  be  taxed  to  the  utmost,  jet  that 
under  no  circumstances  can  he  ever  expect  his  condition  to 
be  improved.  That  it  is  madness  to  hope  to  be  ever  able  to 
farm  on  his  own  account ;  and  as  to  the  possession  of  a  por- 
tion of  the  soil,  the  man  who  could  conceive  so  insane  an 
idea  would  be  deemed  worthy  of  shelter  in  a  county  lunatic 
asylum.  With  no  inducement,  then,  to  improve  his  con- 
dition, he  sinks  into  a  mere  animal  routine — marries,  eats, 
drinks,  labors,  and  sleeps,  enters  the  workhouse  when  he  is 
too  old  for  work,  and  leaves  his  children  to  pass  through  the 
same  round  of  toil  and  wretchedness.  The  townsman,  early 
imbued  with  the  active  spirit  of  commercial  life,  has  his 
faculties  aroused,  his  energies  always  on  the  stretch,  deter- 
mined even,  although  penniless,  to  earn  his  way  to  comfort, 
perhaps  competency,  or  even  fortune.  Why,  then,  should 
agricultural  labor  act  thus  on  the  habits  and  natures  of 
men  ?  Daily  reports  are  heard  of  their  improved  condition, 
that  they  are  stimulated  by  rewards,  which  many  somewhat 
justly  consider  derogatory,  that  a  care  and  a  regard  is  had 
for  them,  that  places  them  in  a  comparatively  happy  position. 
We  shall  be  the  better  able  to  estimate  this  when  we  have 
cursorily  examined  their  condition.  There  is  much  in  the 
expression  of  the  "  theow  "  before  referred  to,  when  he  sums 
up  his  woe  with  saying,  "  Because  I  am  not  free."  How 
melancholy  the  reflection  that,  taking  a  comparison  of  all 
classes  in  the  two  ages,  the  laborer  is  still  as  much  the  serf 
as  then,  has  still  to  mourn  over  a  slavery  that  cramps  his 
every  energy,  and  binds  him  to  a  routine  of  toil  as  hopeless 
as  that  of  the  blind  horse  mechanically  working  in  the  brick- 
field. What  influence,  then,  has  entail  had  on  their  con- 
dition ? 

By  limiting  the  market  for  labor  at  a  time  when  thou- 
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sands  were  altogether  dependent  on  agriculture  for  support, 
they  forced  an  inferior  workman  on  the  manufacturing  dis- 
tricts to  the  superseding  of  the  hands  until  then  there  em- 
ployed, and  thus  forcing  the  unemployed  on  the  poor's  rates 
of  the  towns.  Not  content  with  having  thus  disbanded  them, 
the  same  spirit  induced  the  landowners,  in  the  arrangements 
that  followed  the  operation  of  the  Poor-law,  to  pull  down 
cottages,  level  whole  hamlets,  in  order  to  drive  the  laborer 
to  other  parishes, — and  hence  we  have  the  monstrous  ine- 
quality of  some  agricultural  parishes  paying  poor's  rates  of 
Is.  4:d.  in  the  pound,  whilst  the  towns  are  often  mulcted  of 
as  much  as  125.  and  I85.  in  the  pound. 

The  monstrous  injustice  of  placing  a  gigantic  power  in  the 
hands  of  an  exclusive  class,  would  call  for  some  remedy  even 
if  the  power  were  used  righteously ;  but  when  we  find  that 
landlords  not  only  possess  but  exert  this  power  to  its  utmost 
tension,  and  that  this  landlord  class  is  so  restricted  that 
during  the  past  fifty  years  our  yeomanry  have  altogether 
disappeared,  leaving  the  soil  in  the  possession  of  some  30,000 
men,  it  requires  a  vigorous  legislative  action  to  provide  a 
remedy.  If  we  trace  the  operations  of  a  landlord,  we  shall 
have  some  idea  of  the  mischief  he  creates.  We  will  suppose 
him  possessed  by  the  death  of  a  relative  of  the  family  acres. 
He  at  an  early  date  summons  his  steward  or  agent  and  at- 
torney, and  having  learnt  the  extent  of  his  possessions,  and 
the  contributions  he  is  thereby  compelled  to  make  to  the 
poor's  rates,  his  first  care  is  to  sweep  off  his  pauper  popula- 
tion to  another  Union ;  then,  in  order  to  prevent  their  re- 
turn, he  orders  their  hovels  to  be  razed ;  and,  if  he  can,  will 
so  raise  the  rents  that  none  but  those  of  one  remove  from 
pauperism  can  locate  themselves.  He  is  informed  that  the 
cottages  require  repairs,  for  the  late  life-holder  has  allowed 
them  to  fall  to  decay ;  he,  however,  has  only  a  life-interest, 
is  getting  on  in  life,  has  a  family  to  rear  and  place  out  in 
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the  world,  has  his  college  debts  and  later  life  extravagances 
to  pay,  and  refuses  to  incur  the  outlay.  Ill-ventilated  and 
ill-drained,  he  is  constantly  informed  of  the  sickness  and  de- 
cay of  families ;  but  is  proof  against  the  appeal.  He  is  next 
to  be  found  examining  the  rent-toll,  perusing  leases,  and  ex- 
acting increased  rents.  He  is  also  a  lay  im-proprietor ;  and 
as  such,  in  addition  to  his  high  rent,  claims  his  iniquitous 
tenths ;  and  the  poor  tenant,  restricted  as  to  his  mode  of  cul- 
ture, compelled  to  keep  up  hedges,  and  denied  the  right  of 
cutting  trees,  unassisted  as  to  improvements,  compelled  to 
keep  up  a  stated  routine  of  crops,  finds  his  land  out  of  heart, 
his  crops  falling  off,  and  a  deal  of  surplus  labour  around  him. 
He  consequently  reduces  wages,  retrenches  his  expenditure, 
until  both  come  pining  to  the  Legislature  to  overturn  the 
laws  that  regulate  all  other  commercial  transactions,  because 
an  unwholesome  and  vicious  system  has  restricted  the  fertility 
of  the  soil,  and  rendered  him  unable  to  compete  with  our 
unrestricted  neighbours.  The  circle  of  his  evil  influence  en- 
larges :  the  laborer,  poverty-striken,  is  unable  to  maintain 
his  payments  ;  the  small  country  shopkeeper  suffers,  his  book 
debts  increase,  his  creditors  grow  clamorous,  and  a  once- 
thriving  town  becomes  deserted ;  trade  languishes,  and  the 
ruin  spreads  far  and  wide,  causing  not  only  local  but  general 
and  extensive  ruin. 

His  past  operations  have  so  far  reduced  their  position, 
that  even  were  the  soil  a  marketable  commodity,  it  would  be 
out  of  their  power  to  acquire  possession.  Secure,  therefore, 
in  his  mastery,  he  compels  the  same  reduced  men  to  become 
parties  to  their  own  misery,  by  the  influence  he  exerts  over 
them  at  the  hustings ;  and  gloating  in  his  wealth  and  pri- 
vileges, imposes  on  others  the  burden  of  maintaining  those 
whom  he  has  pauperised.  An  idea  may  be  formed  of  the 
relative  position  of  the  same  classes  in  two  different  coimtries, 
by  the  fact  that  to  provide  a  substitute  for  the  conscription 
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in  France,  it  will  cost  something  like  90/. ;  whilst  in  Eng- 
land a  substitute  for  the  militia  could  be  had  for  from  201. 
to  30/.  The  open-air  meetings  which,  towards  the  close  of 
1845,  revealed  their  frightful  misery — the  able  and  powerful 
reports  in  the  Morning  Chronicle^  and  the  correspondence  in 
the  Times,  on  the  state  of  the  agricultural  districts,  all 
strictly  analysed,  point  to  the  monopoly  of  the  soil  as  the 
primary  cause  in  reducing  the  demand  for  labour,  limiting 
the  supply  of  food,  and  the  protector  of  those  abuses  that 
stealthily  are  undermining  the  prosperity  of  a  most  import- 
ant branch  of  our  national  labor.  It  is  true  there  are 
larger  proprietors,  more  extensive  farmers,  as  also  much  land 
reclaimed;  but  the  condition  of  the  laborer  gradually  be- 
comes worse,  until  we  are  forcibly  reminded  of  the  truth  of 
the  words  of  Goldsmith,  when  he  says : — 

"  111  fares  the  land,  to  hast'ning  ills  a  prey, 
Where  wealth  accumulates  and  men  decay." 

To  give  full  scope  for  the  buried  energy  and  intellect  of  the 
agriculturist,  a  field  of  competition  must  be  opened — a  goal 
worthy  of  his  aspirations  must  be  placed  before  him,  which 
can  only  be  secured  to  him  by  Free-trade  in  Land. 

The  inquiry  is  forced  upon  us  to  contrast'  the  position  of 
the  English  laborer  with  the  populations  of  other  States, 
and  particularly  as  connected  with  the  sub-division  of  the 
soil. 

I  must  beg  pardon  if  to  some  extent  I  tell  a  thrice-told 
tale.  All  the  facts  and  examples  I  am  now  about  to  lay 
before  you  have  been  related  simply  as  facts,  without  re- 
ference to  any  particular  cause.  I  have  searched  in  vain 
through  a  long  list  of  reasons  for  any  sufficiently  weighty  to 
allow  me  to  attribute  the  misery  and  distress  under  which 
our  rural  population  suffer  to  any  other  cause  than  the  in- 
fluence of  entail.  So  large  are  the  possessions  of  some  of 
these  children  of  fortune,  and  so  regardless  are  they  of  the 


AND   RURAL   LABORERS.  73 

common  ties  that  should  bind  a  man  to  the  props  of  his  an- 
cestral fame,  or  to  the  bold  peasantry,  the  poet's  theme, 
adding  glory  to  a  large  domain — that  we  arc  told  by  the  cor- 
respondent of  the  Chronicle^  specially  in  reference  to  one  man, 
and  generally  as  to  land  owners,  that  they  are  thoroughly 
ignorant  of  the  condition  of  their  estates,  he  in  all  probability 
never  having  seen  an  acre  of  his  property.  The  consequence 
is,  whole  estates  are  left  in  the  hands  of  roguish  attorneys 
and  money-grasping  land  agents ;  and  it  is  mentioned  that, 
**  in  a  parish  between  Honiton  and  the  coast — a  great  part 
of  which  is  owned  by  Sir  Edward  Elton — this  process  of 
cottage  clearing  seems  to  be  a  marked  feature  in  proprietary 
policy  on  Sir  E.  Elton's  property.  I  am  told  that  the 
average  rate  of  decay  or  demolition  is  about  six  cottages 
per  annum,  and  that  the  proprietor  thus  clears  off  his  estate 
about  forty-two  persons  every  year  ;  and  it  is  further  added, 
in  reference  to  a  parish  in  Devonshire,  that  no  cottage  had 
been  built  within  the  last  fifty  years,  and  that,  whilst  popu- 
lation increased,  house  accommodation  was  diminishing." 
Parliamentary  reports  substantiate,  by  the  evidence  of  par- 
ties living  on  the  spot,  this  statement  of  the  Chroniclers 
commissioner.  Mr.  Austin,  the  Government  Commissioner, 
in  his  report  on  the  "  Employment  of  Women  in  Agricul- 
ture," states — "  The  want  of  sufficient  accommodation  seems 
universal.  Cottages  generally  have  only  two  bedrooms  (with 
very  rare  exceptions) ;  a  great  many  have  only  one.  The 
consequence  is,  that  it  is  very  often  extremely  difficult,  if  not 
impossible,  to  divide  a  family,  so  that  grown-up  persons  of 
different  sexes,  brothers  and  sisters,  fathers  and  daughters, 
do  not  sleep  in  the  same  room.  Three  or  four  persons  not 
unfrequently  sleep  in  the  same  bed.  In  a  few  instances,  I 
found  that  two  families— neighbours— arranged  so  that  the 
females  of  both  families  slept  together  in  one  cottage,  and 
the  males  in  the  other ;  but  such  an  arrangement  is  very 
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rare ;  and  in  the  generality  of  cottages  I  believe,  that  the  only 
attempt  that  is,  or  can  be  made,  to  separate  beds  with  oc- 
cupants of  different  sexes,  and  necessarily  placed  close  to- 
gether from  the  smallness  of  the  rooms ,  is  an  old  shawl  or 
some  article  of  dress  suspended  at  a  certain  height  between 
them. 

"  At  Stourpain,  a  village  near  Blandford,  I  measured  a 
bedroom  in  a  cottage,  consisting  of  two  rooms,  the  bedroom 
in  question  up-stairs,  and  a  room  on  the  ground  floor  in 
which  the  family  lived  during  the  day.  The  room  was  ten 
feet  square,  not  reckoning  the  two  small  recesses  by  the  sides 
of  the  chimney,  about  eighteen  inches  deep.  The  roof  was 
of  thatch, — the  middle  of  the  chamber  being  about  seven  feet 
high.  Opposite  the  fireplace  was  a  small  window  about  fifteen 
inches  square  —  the  only  one  in  the  room — and  three  beds 
were  crammed  into  this  space,  and  no  curtains  between  them  ; 
the  one  containing  the  father,  mother,  and  an  infant  son ; 
another  containing  three  daughters,  two  aged  20  years — 
being  twins — and  one  7  years  of  age  ;  and  the  other  was  oc- 
cupied by  four  sons,  aged  respectively  17,  15,  14,  and  10. 
Humanity  must  indeed  be  degraded  if  such  statements  as 
these  do  not  rouse  within  us  a  determination  to  do  something 
to  ameliorate  a  condition  so  deplorable,  and  involving  ques- 
tions so  important  to  society  as  the  morality  of  immense 
masses  of  men;  if  this  is  to  be  considered  a  type  of  an 
English  rural  village,  we  may  at  once  bid  farewell  to  its  hap- 
piness as  pictured,  and  imagine  that  although  there  may  be 
the  outward  semblance  of  joy,  it  may  be  that  of  a  man  found 

*  • Whistling  many  a  snatch  of  merry  tunes, 

That  have  no  mirth  in  them.'  " 

The  same  authority  further  observes,  that  "  the  morality  of 
the  agricultural  laborer  is  a  subject  to  which  my  inquiry 
did  not  extend,  nor  had  I  sufficient  opportunities  of  making 
any   satisfactory  inquiry  respecting  it;  but  certain  things 
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forced  themselves  upon  my  attentioiv,  and,  amongst  others, 
the  consequences  of  the  want  of  accommodation  in  their 
dwellings  for  sleeping.  The  sleeping  of  boys  and  girls, 
young  men  and  young  women,  in  the  same  room,  in  beds 
almost  touching  one  another,  must  have  the  effect  of  breaking 
down  the  great  barrier  between  the  sexes,  the  sense  of 
modesty  and  decency  on  the  part  of  women,  and  respect  for 
the  other  sex  on  the  part  of  men  : "  and  he  further  adds,  that 
the  consequence  is  a  licentiousness  "  which  has  not  always 
respected  the  family  relationship."  And  this  in  England, 
and  in  one  of  its  most  aristocratic  counties.  The  poor  wretch 
who,  in  Holywell-street,  panders  to  the  brutal  passions  of 
licentious  men  and  professed  libertines,  is  justly  visited  with 
a  punishment  for  his  offence  ;  but  the  landlord  whose  cruelty 
and  avarice  keeps  up  a  living  tableau  less  chaste  than  even 
the  poses  plastiques  of  our  metropolis,  and  more  pernicious 
than  even  Holywell-street  obscenity,  is  the  magistrate  in- 
vested with  the  power  to  punish  for  offences  of  which  he  is 
the  foster  parent  and  diligent  propagandist.  That  noble 
philanthropist,  Sydney  Godolphin  Osborne,  whose  Irish  cru- 
sade against  the  Poor-law  atrocities  is  still  fresh  in  our  re- 
collections, has  thus  described  his  own  neighbourhood  : — 
"  The  children  of  the  agricultural  laborer  for  the  most  part, 
sleep  in  the  same  room  with  his  wife  and  himself;  and  what- 
ever attempts  at  decency  may  be  made — and  I  have  seen 
many  most  ingenious  and  praiseworthy  attempts — still  there 
is  the  fact  of  the  old  and  young,  married  and  unmarried,  of 
both  sexes,  all  herded  together  in  one  and  the  same  sleeping 
apartment.  Within  this  last  year  I  saw  in  a  room  about  13 
feet  square,  three  beds.  On  the  first  lay  the  mother,  a 
widow,  dying  of  consumption ;  on  the  second,  two  unmarried 
daughters,  one  18  years  of  age,  the  other  12  ;  on  the  third, 
a  young  married  couple,  whom  I  myself  had  married  two 
days  before.     A  married  woman  of  thorough  good  character 
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told  me  a  few  weeks  ago,  that  on  her  confinement,  so  crowded 
with  children  is  her  one  room,  thej  are  obliged  to  put  her  on 
the  floor  in  the  middle  of  the  room,  that  they  may  pay  her 
the  requisite  attention.  She  spoke  of  this  as  to  her  the  most 
painful  part  of  that  her  hour  of  trial.  I  do  not  choose  to 
put  on  paper  the  disgusting  scenes  that  I  have  known  to  oc- 
cur from  this  promiscuous  mingling  of  the  sexes  together. 
Seeing,  however,  to  what  the  mind  of  the  young  female  is 
exposed  from  her  very  childhood,  I  have  long  ceased  to  won- 
der at  the  otherwise  seeming  precocious  licentiousness  of  con- 
versation which  may  be  heard  in  every  field,  where  many  of 
the  young  are  at  work  together."  And  then  we  have  state- 
ments to  the  efiect,  that,  upon  average,  to  each  house  there 
is  a  population  of  36  souls ;  that  nine  persons  occupy  two 
rooms ;  that  bastard  children  swarm  ;  that  they  live  sur- 
rounded by  open  drains,  stagnant  pools,  and  every  filth ;  and 
that  numerous  applications  are  made  for  relief  during  illness, 
caused  by  the  state  of  their  dwellings.  Many  of  the  cottages 
are  without  flooring,  have  no  means  of  ventilation,  no  win- 
dows or  doors,  and  the  thatched  roof,  dilapidated  and  fever- 
charged,  constantly  surrounds  them  with  the  cause  of  illness 
and  death.  Even  towns  having  the  natural  advantage  of  a 
high  and  commanding  position  as  contributing  to  health,  are 
made  the  scenes  of  the  most  frightful  misery,  a  canstant  prey 
to  small-pox,  scarlatina,  or  the  typhus  fever.  The  Morn- 
ing Chronicle  reporter,  to  whom  the  largest  debt  of  gratitude 
is  due,  makes  mention  of  a  curious  fact,  that  in  a  conversa- 
tion with  a  clergyman,  the  minister  exultingly  pointed  to  a 
recent  addition  to  the  church,  caused,  as  he  politely  informed 
him,  by  the  increase  of  the  population,  and  yet  he  also  ad- 
mitted that  no  cottage  had  been  built  for  more  than  50  years. 
Let  no  squeamishness,  no  false  delicacy  here  step  in ;  the 
deed  is  a  black  crime ;  they  deny  a  home  and  a  hearth  to 
the  poor  tillers,  and  they  satisfy  their  conscience  by  an  ad- 
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dition  to  a  sacred  edifice  which  mocks  inhumanly  the  miser- 
able wretch  who  resides  near.  What  must  have  been  the 
feelings  of  the  poor  at  finding  wealth  there  expended,  and 
they  each  day  sinking  lower  in  the  mire.  Is  religion  likely 
to  influence  men  to  good  deeds  when  its  outward  form  mocks 
their  miseries  ?  The  dens  in  our  crowded  cities,  the  cellars 
of  Seven  Dials,  the  ruins  of  Westminster,  in  the  Mint,  in 
Southwark,  Spitalfields,  or  Ratcliff  Highway,  scarcely  con- 
tain one  specimen  of  misery,  to  equal  the  thousands  that 
abound  in  our  rural  districts.  Morality,  even  as  an  instinct, 
in  the  breast  of  man,  woman,  or  child,  will  expire,  will  be 
eradicated,  if  the  withering  influence  of  entail  is  much  lon- 
ffer  allowed  to  consign  them  to  squalid  poverty,  insufficient 
i,ccommodation,  and  the  debauchery  it  drags  with  it.  There 
are  those  who  would  build,  as  investments,  cottages  for  the 
inhabitants,  who  are  told,  on  applying  for  terms,  that  ull  the 
land  is  so  strictly  settled  as  scarcely  to  admit  of  this.  If  one 
of  the  wealthiest  or  most  respectable  inhabitants  wanted  to 
build  himself  a  house,  it  is  questionable  if  he  could  get  the 
land ;  and  instances  are  not  uncommon,  of  men,  with  their 
families,  entering  the  workhouse,  because  they  could  not  get 
cottage  accommodation ;  and  landlords  hold  a  sway  so  devil- 
ish, that  if  a  cottager  has  ofiended  him,  and  has  been  turned 
adrift  on  a  wintry  night,  although  their  friends  are  in  the 
village,  they  dare  not  give  shelter,  or  they  themselves  would 
follow.  This,  for  the  honour  of  our  country,  is,  we  hope, 
rare ;  but  on  Lord  Southampton's  estate,  this  despicable  act 
was  perpetrated.  Local  peculiarities  might  be  adduced  to 
gloss  over  partial  statements,  and  we  therefore  widen  our  in- 
quiry, and  shall  adduce  similar  statements  from  various 
counties.  Mr.  Ferguson,  of  Bicester,  Oxford,  observes,  of 
the  cottage  homes  of  the  poor : — "  We  have  entered,  mea- 
sured, and  searched  hundreds  of  these  mud  abodes ;  some  of 
them  are  not  more  than  eight  feet  square — the  things  which 
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the  wretched  inmates  call  beds  and  bedding,  are  nothing 
better  than  a  bundle  of  rags,  pieces  of  old  sacking,  and  dirty 
straw.  The  height  of  some  of  these  mud  Mansions  is  about 
four  feet  ten  inches  from  the  floor  to  the  ceiling ;  numbers 
of  them  are  built  of  what  the  people  call '  patch  and  daub ; ' 
consequently  they  are  two  weak  to  support  a  roof,  and  the 
trembling  poor  are  thus  in  danger  of  being  buried  in  their 
own  mud  graves."  Instances  occur  even  of  men  cutting  out 
of  the  hill-side  caverns,  as  dwelling-holes  for  themselves  and 
their  families.  Of  Bedfordshire,  we  are  told  that  most  of 
the  residence  of  the  laborers  are  thickly  inhabited,  and  that 
many  of  them  are  damp,  cold,  low,  smoky,  and  comfortless  ; 
that  the  prevailing  form  of  disease  is  principally  catarrhal, 
such  as  colds,  coughs,  inflammations  of  the  eyes,  dysentery, 
rheumatism,  &c.  It  appears  that  "  most  of  the  cottages 
were  erected  for  electioneering  purposes,  and  have  since  been 
allowed  to  go  to  decay ;  the  roofs  are  repaired  with  turf  dug 
in  the  neighbourhood,  and  the  walls  repaired  with  mud ; 
very  few  cottages  were  furnished  with  necessaries,  none  with 
a  pantry,  and  that  whole  families  slept  in  one  room." 

In  Hertfordshire,  "  the  cottages  of  laborers  are  small, 
badly  protected  from  both  extremes  of  weather,  badly  drained, 
and  low  in  the  ground."  Perhaps  Norfolk,  however,  stands 
pre-eminently  notorious  on  the  eastern  borders  of  our  soil. 
"  Not  only  is  there  a  great  amount  of  unwillingness  on  the 
part  of  the  proprietors  generally  to  build  cottages  for  the 
laborers,  but  in  too  many  instances  there  is  an  evident  de- 
sire to  destroy  or  pull  down  numbers  of  those  that  at  present 
exist."  In  Darton  parish,  fourteen  cottages  have  been  pulled 
down  within  the  last  few  years,  and  none  have  been  erected 
in  their  stead.  In  the  Horsted  hundred,  twenty-five  of  the 
cottages  have  been  ordered  to  be  destroyed.  At  Long  Sut- 
ton, Pulham  Wackton,  and  various  other  parishes,  the  des- 
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truction  has  been  carried  on  to  a  great  extent.  A  large 
landed  proprietor  in  the  vicinity  of  Norwich,  some  of  whose 
property  was  required  by  the  railway  company,  expressly 
stipulated  in  the  sale  that  no  cottages  whatsoever  should  he  built 
upon  any  portion  of  the  ground.  In  point  of  fact,  it  is  im- 
possible to  obtain  a  piece  of  ground  for  building  purposes  in 
any  of  the  villages  within  eight  or  ten  miles  of  Norwich. 
Many  of  the  estates  have  been  entirely  cleared  of  tenantry. 
To  such  an  extent  has  the  system  been  carried  on,  that  there 
are  at  present  in  Norwich  not  less  than  500  agricultural 
laborers  who  have  to  walk  to  their  work  distances  varying 
from  three  to  seven  miles.  As  a  fitting  accompaniment  to 
this  statement — and  a  sad  one  it  is — we  give  the  tale  of  the 
laborer's  wife,  "  Polly  Edwards,"  whose  harrowing  account, 
some  few  years  ago,  at  a  meeting  of  the  agricultural  labor- 
ers of  Hampshire,  was  the  prelude  to  the  commissioners  of 
the  Times  and  Chronicle  undertaking  their  invaluable  in- 
quiries. The  scene  is  laid  at  midnight,  on  a  bleak  and  bar- 
ren moor,  the  hustings  being  a  few  rude  tables  and  hurdles, 
surrounded  by  emaciated  forms,  dimly  seen  by  the  glare  of 
faggots  and  torches,  and  comprising  the  worn  and  sickly  old 
man,  with  a  head  of  grey  hairs,  and  the  young — and  what 
should  be  the  stalwart  young — peasantry,  with  laborers  and 
cotters  from  miles  round. 

Polly  Edwards  (a  well-looking  woman)  said  : — I  be  come 
to  tell  you  my  tale.  I  be  come  fifteen  miles  to  tell  it. 
Others  ha'  a  tale  as  bad,  and  I  wish  they  would  come  and 
tell  too,  but  truth  is  truth,  and  I  be  na'  afraid.  I  should'nt 
be  here,  but  my  husband  couldn't  come.  We  be  seven  of  us, 
and  we  ha'  to  live  on  lis.  We  spend  for  rent  Is.  6d.  My 
man  gives  6d.  to  a  club  to  keep  him  off  the  parish.  There 
be  6d.  a  week  for  schooling,  because  I  send  three  o'  the  young 
uns  to  school.  There  is  3c?.  for  yeast,  and  there  be  six  gal- 
lons o'  bread.     Where  be  the  firing  after  all  this  ?     Where 
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be  the  shoes,  the  stockings— the  tea— the  sugar  ?  The  meat 
I  dare  not  think  of.  (Loud  cries  of  "  It's  true,  and  we  know 
it.")  As  a  mother,  I'll  tell  you  all  I  know,  and  that  is  that 
I  have  often,  whilst  suckling  a  child,  gone  to  bed  upon  a  bit 
of  bread  for  the  day  (indignation).  We  have  often  had,  for 
seven  of  us,  to  do  with  half  an  ounce  of  tea  and  a  quarter  of 
a  pound  of  sugar  for  the  week.  I  come  here  to  say,  if  the 
doing  away  with  the  Corn-laws  will  do  good,  let  us  have  it. 
I  don't  want  my  husband  to  go  "  to  the  field  "  with  bread 
and  scrape,  and  too  little  o'  it.  I  want  him  to  carry  with 
him  a  lump  of  meat. 

A  laborer  :  Yes,  and  a  bottle  of  beer. 

Polly  Edwards :  Yes,  and  a  bottle  of  beer.  Him  and  me 
want  such  times,  and  don't  you  ?     I  have  done. 

And  this  is  our  treatment  of  the  "  country's  pride." 
How  simple  and  unaffected,  and  yet  how  harrowing  the 
account.  We  can  keep  in  splendour  a  proud  and  unre- 
penting  aristocracy,  give  comfort  to  our  yeomen,  and  consign 
to  galling  misery  and  serfdom  the  peasantry  that  supports 
both.  There  is  in  all  this  a  deeper  evil  than  even  this  dis- 
closes. We  charged  to  the  Corn  Laws  the  increase  in  our 
poor-rates,  the  ruin  of  our  trade,  the  hunger  and  misery  of 
our  population ;  we  taunted  the  landowners  with  their  heart- 
less conduct — raised  their  very  vassals  in  opposition  to  them 
— and,  in  spite  of  opposition,  intimidation,  or  threat,  con- 
quered them.  What  we  now  repeat  is,  that  all  the  evil  of  a 
corn  law,  with  a  power  to  do  evil  of  a  tenfold  effect,  is  per- 
petuated in  the  Law  of  Entail  and  Primogeniture ;  that  every 
argument  adduced  against  that  monstrous  evil  is  of  service 
as  against  entail,  and  that  if  it  was  necessary  to  arouse 
public  opinion  in  the  one  instance,  arguments  of  infinitely 
greater  weight,  and  of  equal  power  as  against  wrong,  require 
now  the  same  immediate  and  determined  agitation  against 
entail. 
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The  personnel  of  the  agricultural  laborer,  his  home,  him- 
self, his  family,  their  moral  elevation  or  degradation,  the 
comforts  within  their  reach,  and  the  means  of  advancement 
have  much  to  do  with  this  question  of  Entail.  It  might  be 
possible  for  the  Entail  advocate  to  adduce  very  specious 
arguments  in  favour  of  its  influence  as  developed  in  spheres 
above  the  laborer;  but  I  question  much,  whether  he  would 
not  shrink  from  his  cause  when  required  to  ascribe  a  reason 
for  the  evils  and  wrongs  I  have  thus  attempted  to  pourtray, 
I  shall  now  add  to  the  revolting  details,  proofs  that  the 
misery  is  universal,  and  again  draw  the  only  practical 
inference.  Devonshire,  Oxford,  Hertfordshire,  and  Norfolk 
have  hitherto  supplied  our  facts.  In  continuation,  as  regards 
Norfolk,  it  may  be  noted  that  the  diet  of  the  people  is  very 
low.  Indeed,  it  refers  to  the  three  last-named  counties,  as 
the  writer  in  the  Chronicle  states : — "  In  none  of  the  cottages 
that  I  have  visited  in  either  of  the  three  counties,  have  I 
ever  seen  such  a  thing  as  a  piece  of  fresh  butcher's  meat. 
That  it  can  be  had  occasionally,  there  can  be  no  doubt,  but 
it  is  certainly  at  very  rare  and  long  intervals."  Evidence  is 
tendered  as  to  the  condition  of  cottages  in  the  neighbourhood 
of  Sible  Hedinghara,  Weathersfield,  Bondfield,  Wicken,  and 
Clavering,  and  other  parts  of  Essex,  that  would  almost  permit 
of  Ireland  being  named  in  favourable  contrast.  One-roomed 
cottages,  and  hovels  of  a  larger  size,  with  a  family  to  each 
room,  in  this,  as  in  other  cases  noted,  consisting  of  the  parents 
and  the  almost  adult  family.  A  medical  gentleman,  attached 
to  the  Epping  Union,  states  that,  "  The  condition  of  some  of 
the  dwellings  of  the  poor  is  most  deplorable,  as  it  regards 
their  health,  and  also  in  a  moral  point  of  view.  It  has  often 
fallen  to  my  lot  to  attend  a  laborer,  where  tlie  wet  has  been 
running  down  the  walls,  and  where  light  was  to  be  distin- 
guished through  the  roof;  and  this  in  the  winter  months, 
with  no  fire-place  in  the  room :  and  if  a  death  occurs  in  the 
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house— let  the  person  die  of  the  most  contagious  disease — 
they  must  either  sleep  in  the  same  room  or  take  their  repose 
in  the  room  they  live  in,  which  most  frequently  is  a  stone  or 
hrick  floor."  The  question  of  morality  is  in  its  details  one 
of  the  most  extraordinary.  The  departure  from  the  com- 
monest decency  appears  so  universal,  that  I  am  afraid  its 
familiarity  has  almost  annihilated  any  feeling  of  wrong  or  any 
doubt  as  to  its  impropriety. 

We  can  appeal  to  no  facts  more  convincing  as  to  the 
demoralisation  of  the  peasantry  than  the  statistics  of  bas- 
tardy. The  following  is  a  pretty  accurate  statement: — 
"  The  proportion  of  illegitimate  children  is,  in  Cumberland, 
108  in  every  1,000;  in  Norfolk,  105  in  every  1,000;  in 
Hereford,  100  in  every  1,000  ;  in  Salop,  99  in  every  1,000  ; 
in  Nottingham,  91  in  every  1,000 ;  in  Chester,  89  in  every 
1,000;  in  Westmoreland,  87  in  every  1,000;  and  some  16 
other  counties — the  lowest  of  which  is  Sussex — 68  in  every 
1,000.  In  Norfolk,  the  ratio  is  66*7  per  cent,  above  the 
average  of  England  and  Wales;  and  in  Suffolk  it  is  26*8 
per  cent,  above  the  average ;"  and  of  these  two  counties,  we 
are  informed,  on  the  evidence  of  the  clergyman  of  the  parish, 
"  the  immorality  of  the  young  women  is  literally  horrible ; 
and  I  regret  to  say  it  is  on  the  increase,  in  a  most  extraor- 
dinary degree."  Another  clergyman  states,  "  that  he  never 
recollected  an  instance  of  his  having  married  a  woman  who 
was  not  either  pregnant  at  the  time  of  her  marriage,  or 
had  had  one  or  more  children  before  her  marriage.  A 
woman — the  wife  of  a  laborer — deemed  respectable,  defended 
her  daughter's  indiscretion  by  saying,  *  What  was  the  poor 
girl  to  do ;  the  chaps  say  that  they  wont  marry  'em  first, 
and  then  the  girls  give  way,'  adding,  '  I  did  the  same  myself 
with  my  husband.'  Another  woman  unblushingly  avowed, 
'  that  her  daughter  and  herself  had  each  had  a  child  by 
a  sweep  who  lodged  with   them,   and  promised   to  marry 
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the  daughter  ! '  The  home  of  these  people  was  a  cottage  of 
one  room,  and  there  were  two  other  lodgers  who  occupied 
beds  in  the  same  room ;  in  one  of  which  *  a  young  woman 
occasionally  slept  with  the  young  man  she  was  keeping 
company  with  ! '  "  In  the  lowest  brothel  in  all  London  such 
disgusting  obscenity  would  scarcely  be  tolerated.  The  report 
of  Mr.  Denison,  the  Poor-law  Inspector,  on  these  two  counties, 
is  singularly  meagre,  although  offering  one  of  the  largest 
fields  for  inquiry.  The  other  inspectors,  however,  whose 
reports  are  comprised  in  the  publication  of  the  Poor-law 
Board  on  the  employment  of  women  and  children  in  agricul- 
ture, have  been  singularly  minute.  Mr.  Vaughan,  who 
travelled  through  Kent,  Surrey,  and  Sussex,  states,  in  his 
report,  "  that  criminality  is  not  traced  to  female  labor  in 
the  fields,  under  ordinary  circumstances  as  to  a  real  cause," 
and  observes :  "  The  undivided  state  of  the  larger  families, 
acting  upon  the  scantiness  of  Jiome-room,  and  general  poverty 
or  high  rent  often  crowds  them  together  in  their  sleeping 
apartments,  so  as  seriously  to  infringe  on  the  decencies 
which  guard  female  morals."  Two  clergymen  living  in  the 
counties  bear  testimony  to  the  deficiency  in  the  feelings  of 
the  women  as  to  chastity.  The  rector  of  Brede  observes : 
**  It  is  by  no  means  uncommon  to  see  from  eight  to  ten, 
or  even  more,  persons  of  both  sexes  sleeping  together  under 
one  shed,  without  any  partition  between  them,  save  that 
which  the  darkness  of  the  night  may  provide."  And  Mr. 
Hart  adds :  "  There  is,  usually  speaking,  a  dearth  of  cot- 
tages :  persons  on  marriage  find  it  difficult  to  obtain  them." 
To  show  how  opposite  may  be  the  results,  in  Sir  F.  Doyle's 
report,  we  are  told  of  a  neighbourhood  in  which  the  allotment 
system  had  been  introduced,  and  where  the  cottages  con- 
tained three,  four,  or  five  rooms,  and  of  which  he  remarks : 
*'  The  laborers  and  families  in  this  neighbourhood  are  con- 
sidered generally  to  bear,  if  not  a  religious,  at  least  a  good 
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moral  character."  And  throughout  a  number  of  parishes 
most  gratifying  reports  are  received  as  to  morals  and  indus- 
trial habits,  where  allotments  and  good  cottage  accommo- 
dation were  to  be  found;  and  yet  in  the  same  report  we 
have  details  as  revolting  as  those  previously  adduced.  The 
ordinary  cottages  of  the  peasants  of  Northumberland  contain 
but  one  room,  perhaps  17  feet  by  15  feet,  in  which  a  whole 
family,  parents  and  children  of  all  ages,  have  to  live  and  sleep 
together.  It  therefore  excites  no  surprise  to  hear  that 
indelicacy  and  unchastity  is  part  of  their  character. 

Dr.  Gilly,  canon  of  Durham,  states  that  the  dwellings  are 
built  of  rubble  and  unhewn  stones  loosely  cemented ;  and 
from  age  or  from  badness  of  material,  the  walls  look  as  if 
they  could  scarcely  keep  together ;  and  thus  graphically  con- 
tinues his  description :  "•  The  chimneys  have  lost  half  their 
original  height,  and  lean  on  the  roof  with  fearful  gravitation ; 
the  rafters  are  evid-ently  rotten  and  displaced  ;  and  the 
thatch  yawning  to  admit  the  wind  and  wet  in  some  parts, 
and  in  all  parts  utterly  unfit  for  its  original  purpose  of 
giving  protection  from  the  weather,  looks  more  like  the  top 
of  a  dunghill  than  a  cottage."  He  very  pointedly  and  pro- 
perly asks :  "  What  will  they  not  sufier  in  winter  ?  The 
internal  conveniences  are  so  wretched  that  they  will  have 
damp  hearths  and  beds,  and  the  cold  northern  blasts,  unless 
they  can  supply  themselves  with  grates,  window-frames, 
doors,  and  other  London  requisites  in  house  building." 
Leaving  the  bold  Northumbrian  in  his  misery — a  living 
protest  against  the  monopoly  entail  engenders — we  find,  in 
crossing  to  the  Principality,  a  state  of  society,  of  moral 
degradation,  and  of  personal  wretchedness  equally  appalling 
— scarcely  one  remove  from  the  Irish  huts  in  the  remoter 
districts.  I  dare  not  attempt  to  weary  by  a  continued 
detail  of  such  unparalleled  wretchedness,  depravity,  and 
licentiousness.     Suffice  it,  moreover,  to  say,  that  all  classes 
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join  in  bearing  a  similar  testimony — Government  commis- 
sioners, the  press,  the  magistrates,  the  clergy,  employers, 
farmers,  and  even  the  peasantry  themselves.  To  complete 
our  charge,  and  still  more  to  incite  inquiry,  I  subjoin  the 
following  criminal  statistics,  which  deserve  the  most  careful 
consideration,  recently  used  by  Mr.  Henry  Mayhew  in  his 
invaluable  work  on  London  Labour : 

It  is  singular  that  the  counties  in  which  crime  is  below 
the  average  of  all  England,  are  the  northern,  Welsh,  and 
Cornish,  where  it  ranges  from  7*1  to  8*4  in  10,000,  whilst  in 
some  divisions  in  other  parts  the  average  is  as  high  as  26*1 
in  10,000.  A  writer  in  the  Edinburgh  Review,  No.  59, 
page  207,  in  an  article  on  Bishop  Watson,  states  that  "  His 
parents  were  of  the  class  usually  known  as  statesmen,  i.e., 
small  proprietors  who  cultivate  their  own  land,  and  lead,  ttt 
prisca  gens  mortaliuyn,  a  frugal  and  industrious  life  among 
their  children  and  husbandry  servants,  if  indeed  their  estates 
should  be  considerable  enough  to  require  any  hands  in  addi- 
tion to  their  own.  In  the  North  of  England  this  race  of 
honest  yeomanry  is  exceedingly  numerous,  and  as  they  are 
well  educated,  independent  in  their  circumstances,  and  simple 
in  their  habits,  the  vices  attendant  upon  luxury  in  other  parts 
of  the  country  have  not  yet  tainted  their  character,  which  is 
that  of  resolute  and  uncorrupted  freemen."  It  will  be  found 
also  that  on  comparing  the  criminal  and  educational  statistics 
of  these  counties  they  present  a  most  favourable  aspect.  In 
Cumberland  the  annual  average  of  criminals  for  ten  years  is 
130,  of  whom,  upon  an  average,  35  could  neither  read  nor 
write,  or  26*9  in  every  100,  being  15*4  per  cent,  below  the 
average  of  England.  In  Westmoreland  they  have  annually 
only  41  criminals,  19*5  per  cent,  of  which  can  neither  read 
nor  write,  being  38*6  below  the  average  of  all  England. 
Whilst  we  shall  find  that  all  the  counties  unfavourably 
noticed   by  the  Poor-law   inspectors,  as  deficient   in   house 
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accommodation,  and  marked  for  private  sensuality,  stand 
high  in  criminal  statistics,  and  infinitely  above  the  average 
amount  of  ignorance.  It  ranges  thus :  The  York  and  North 
Midland  counties  average  from  11*4  to  13*9  criminals  in 
10,000 ;  the  South  Midland  and  Eastern  counties  from  14-1 
to  20*4  in  10,000;  the  South-Eastern  and  South- Western 
from  12-9  to  19*9  in  10,000;  the  Western  and  North- 
western from  14-9  to  26-1  in  10,000  ;  and  the  Metropolitan 
24'5.  In  the  majority  of  instances,  exclusive  of  Wales, 
ignorance,  criminality,  bastardy,  and  all  the  horrors  of  home 
and  oppressive  influences  previously  exposed,  go  hand  in 
hand  together,  and  we  are  bound  to  go  to  the  root  to  seek 
for  the  cause  of  the  diseases.  Every  statement  in  reference 
to  the  allotment  system,  or  wherever  the  slightest  interest 
exists  in  the  soil,  if  only  a  tenant's,  that  it  has  the  effect  of 
diminishing  and  eradicating  the  crime  of  the  district.  On 
opening  the  Government  report,  the  first  statement  that 
meets  my  eye  is  the  following,  and  it  is  most  gratifying  to 
learn  from  well  recognised  sources  the  influence  of  this 
interest  in  the  soil: — That  of  3,000  heads  of  families 
holding  allotments  in  Kent,  not  one  was  committed  for  any 
offence  during  1841  and  1842:  that  in  one  parish,  in  1835, 
there  were  35  commitments :  that  when  the  allotment  system 
was  introduced  in  1837,  there  was  hut  one  commitment,  and 
since  that  time  there  has  not  been  a  defaulter  to  the  amount 
of  one  penny.  It  is  a  delightful  statement,  and  is  big  with 
instruction.  It  might  be  supported  by  a  hundred  such  state- 
ments. The  allotment  system  will  be  a  valuable  means  of 
education  to  a  to-be-propertied  class,  and  will  prove  a  great 
influence  in  compelling  legislative  interference  in  the  workings 
of  our  land  laws. 

It  may  be  asked  in  what  way  I  seek  to  connect  all  this  with 
the  land  laws  of  England  ?  Thus,  that  wherever  the  men, 
whose  business  it  is  to  stir  up  the  bowels  and  poke  up  the  ribs 
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of  old  Mother  Earth,  are  treated  as  mere  animals,  denied 
the  slightest  interest  in  the  raw  material  of  their  labor, 
denied  protection  against  the  elements,  and  safeguards  to  the 
decencies  of  life,  are  badly  fed,  and  placed  beyond  the  whole- 
some influence  of  commercial  competition,  we  find  these  men 
(who  under  more  favourable  circumstances  would  be  most 
valuable  skilled  laborers  on  the  soil)  retrograding  in  the 
social  and  physical  state,  frightfully  ignorant,  bestial,  and 
criminal.  That,  on  the  contrary,  where,  from  circumstances 
despite  the  laws  of  Entail,  men  have  an  interest  in  the  basis 
of  our  industry,  partial  though  it  be,  that  there  they  are 
infinitely  superior  in  education,  morals,  and  comforts — that 
such  an  amount  of  evil  is  solely  the  result  of  the  monopoly 
in  the  soil — that  such  good  is  solely  the  result  of  partial 
freedom  in  the  possession  of  the  soil.  It  is  the  vice  of  land- 
lordism as  now  existing  that  they — nominally,  a  class  of 
capitalists,  but  in  reality  constantly  living  on  the  principal 
sum — are  ignorant  of  their  commercial  advantages  that  com- 
petition in  providing  homes  for  the  people  would  give  rise  to 
as  much  for  themselves  as  for  the  people,  or  of  the  immense 
advantages  that  would  accrue  to  themselves,  and  to  the 
country,  were  the  land  exchangeable  as  personal  property 
from  hand  to  hand  with  as  little  delay  as  in  transferring 
stock.  It  will  be  desirable  now  to  contrast  the  European 
peasant  proprietorship  with  the  condition  of  our  own  people. 


SUBDIVISION— SMALL  ESTATES. 


The  Edinburgh  Review^  from  whose  article  we  made  some 
extracts,  continued  its  remarks  by  boldly  charging  on  the 
system  of  subdivision  some  of  the  most  terrible  of  the 
calamities  that  can  befall  nations.  But  it  is  our  duty  to 
take  a  broad  and  expansive  view ;  to  examine  authorities 
pro  and  con  with  anxious  care  and  free  from  bias.  It  will 
be  found  that  we  rely  much  on  the  evidence  of  others ;  but 
it  must  be  borne  in  mind  that  we  have  not  undertaken  to 
send  out  "  commissioners  "  charged  with  the  important  duty 
of  visiting  and  reporting  on  the  conditions  of  the  several 
European  nations ;  and  although  the  evidence  tends  un- 
doubtedly to  substantiate  our  views  in  favour  of  subdivision, 
yet  we  are  not  prepared  to  advise — and  especially  disclaim 
any  such  intention — the  emigration  from  the  towns  to  the 
fields,  that  has  at  moments  of  deep  commercial  distress  been 
recommended.  The  unfortunate  failure  of  Mr.  O'Connor's 
Land  Scheme  will  be  sufficient  excuse  for  especial  disclaimer 
on  this  point.  It  is  well,  however,  to  bear  in  mind  the  dif- 
ference between  the  two  cases.  The  English  laborer,  drained 
from  the  city,  even  giving  him  credit  for  the  possession 
of  agricultural  experience,  was,  according  to  Cobbett  and 
O'Connor,  to  grow  fat  and  wealthy  on  a  small  farm  of  from 
two  to  four  acres,  whilst  M.  Chateauvieux,  quoted  by  Mr. 
Mills  in  his  first  volume  of  Political  Economy,  shows  that  out 
of  3,900,000  French  peasant  proprietors,  the  average  size  of 
the  farm  was  eight  acres  and  a  half.  It  is  important,  there- 
fore, to  know  the  extent  to  which  subdivision  is  carried,  and 
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what  is  meant  by  a  peasant  proprietor.  Now  in  Prussia  the 
subdivision  appears  to  be  less,  although  it  certainly  cannot 
have  reached  its  minimum,  as  the  feudal  laws  were  repealed 
only  in  1807,  whilst  the  land  laws  of  France  were  abolished 
in  1789.  There  are  314,533  occupying,  as  proprietors, 
estates  of  less  than  fifty  acres,  and  257,347  properties  of 
more  than  thirty  acres,  but  not  exceeding  240  acres ;  but 
only  474  proprietors  realised  incomes  of  upwards  of  £1,200 
per  annum  from  the  soil.  To  a  similar  extent,  the  land 
is  subdivided  in  those  countries  where  the  feudal  law  has 
been  abolished  during  the  present  century,  and  that  will 
include  Bavaria,  Belgium,  Holland,  Switzerland,  Wurtem- 
burg,  Baden,  Saxony,  Nassau,  Denmark,  Lombardy,  Tyrol. 
Against  this  subdivision  of  land  and  abolition  of  entails,  the 
reviewer  adduces  a  series  of  arguments,  on  the  authority  of 
Mr.  Paul  Cobbett,  Mr.  Young,  and  Mr.  Birkbeck.  It  is 
contended  that  "  experience  of  thirty  years'  trial  of  the 
French  law  of  succession,  has  proved  that  the  people  are 
rather  retrograde  than  progressive ;  that  there  is  no  advance- 
ment in  French  society,  no  improvement,  no  hope  for  it; 
that  a  farm  house  must  become  a  rare  sight;  and  that  a 
tree  worthy  of  the  name  of  timber  will  scarcely  be  seen  in  a 
whole  day's  ride  ;  that  it  has  dispersed  thousands  of  families 
who  had  been  in  the  same  spot  for  centuries  ;  that  it  is  daily 
operating  in  the  same  way ;  that  it  has  in  a  ^eat  degree 
changed  the  state  of  the  farm  buildings;  and  that  it  has 
caused  the  land  to  be  worse  cultivated ;  as  also  that  la  grande 
nation  will  certainly  be  the  greatest  pauper  warren  in  Europe, 
and  will,  along  with  Ireland,  have  the  honour  of  furnishing 
hewers  of  wood  and  drawers  of  water  for  all  the  other  coun- 
tries of  the  world."  We  are  also  told  that  by  persevering  in 
this  system,  France  will  soon  exceed  the  populousness  of 
China,  where  the  putrid  carcases  of  dogs,  cats,  rats,  and 
every  species  of  filth  and  vermin  are  sought  with  avidity  to 
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sustain  the  life  of  wretches  born  only  to  be  starved.  If  this 
system  of  subdivision  does  give  an  unnatural  incentive  to 
sexual  union,  does  deteriorate  agriculture,  deprive  the  country 
of  agricultural  produce,  and  inflict  only  one  of  the  evils  so 
profusely  charged,  then  a  grievous  responsibility  attaches  to 
all  who  support  it.  But  it  must  be  borne  in  mind  that 
France,  prior  to  1789,  with  a  population  of  twenty-four 
millions,  was  compelled  largely  to  import  corn.  France  of 
late  years,  with  a  population  of  thirty-four  millions,  has 
largely  exported  corn,  although  it  has  had  to  contend  against 
and  to  recover  from  the  devastations  and  ravages,  the  insane 
wars  of  Napoleon  so  cruelly  inflicted  on  her  soil  and  people. 
In  a  recent  work  by  Professor  de  Lavergne,  he  asks : — 

*'  Is  it  right  to  extol  the  large -property  system  to  the  dis- 
paragement of  others,  as  has  been  done — to  wish  to  extend  it 
everywhere,  and  to  proscribe  the  small?  Evidently  not:  In 
viewing  the  question  merely  in  an  agricultural  aspect,  the  only 
one  to  be  considered  at  present — general  results  argue  more  in 
favor  of  small  properties  than  of  large'' 

He  also  states,  that  in  France  there  are  100,000  landed 
proprietors  who  pay  300  francs  per  annum  direct  taxes,  and 
whose  position  is  equal  to  the  gentry  of  England — that 
50,000  pay  over  500  francs  direct  rates — that  estates  of 
500 — 1000 — and  2000  hectares  (2J  acres)  are  not  uncom- 
mon, and  incomes  derived  from  land  of  from  25,000  to 
100,000  francs  per  annum  are  possessed  by  about  1000 
families.  He  does  not  hesitate  to  assert,  that  the  best  cul- 
tivated properties  here  do  not  belong  to  the  great  proprietors. 
In  France,  he  evidences  that  of  the  middle  and  small  proper- 
ties; the  small  are  the  best  cultivated,  and  mentions  the 
Nord  and  Bas  Rhin  departments  as  proof. 

The  rate  of  increase  of  population  has  been  checked  in  all 
the  large  European  estates  immediately  after  the  break-up  of 
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the  feudal  institutions.     Take  Prussia,  its  rate  of  increase 
from  1816  to  1827  was  estimated  by  Professor  Ran  at  1*34 
per  cent.,  this  being  immediately  after  the  introduction  of 
peasant  proprietors ;  from  1820  to  1830,  the  increase  was 
1*37  per  cent. ;  and  from  1821  to  1831  it  had  decreased  to 
1*27  per  cent.,  and  is  now  about  1*33  per  cent.     But  what 
arguments  have  we  to  adduce  so  convincing  that  they  must 
be  acknowledged  ?     We  first  ask  the  sceptic  to  go  into  the 
Catholic  and  Protestant  cantons  of  Switzerland,  to  be  con  - 
vinced  that  legislation  and  governments   do  much,  either 
beneficially  or   harmfully,  for  a  people.     The   Catholic   is 
profuse  in  the  gifts  of  charity,  encourages  idleness,  dirt,  and 
wretchedness;  agriculture  is  at  a  low  ebb;  and  the  people 
bear  the  outward  stamp  of  inferiority.     Activity  of  intellect, 
the  display  of  energy,  the  educational  precepts  of  the  Pro- 
testant cantons,  are  apparent  in  farms  of  scrupulous  neatness, 
well-tilled,  good  houses,  an  educated  and  contented  peasantry, 
living  in  the  midst  of  the  plenty  industry  has  created.     The 
genius  of  a  Pastor  Oberlin  could  not  have  done  more.     Mr. 
Coxe  has  thus  described  the  peasant's  condition  in  Switzer- 
land : — "  Nothing  delights  me  so  much  as  the  interior  of  a 
Swiss  cottage.     All  those  I  have  visited  convey  the  liveliest 
images  of  cleanliness,  ease,  and  simplicity,  and  cannot  but 
impress  upon  every  beholder  a  most  pleasing  conviction  of 
the  peasant's  happiness  ;  contentment  and  comfort  universally 
prevail;   during  my  whole  travels  I  hardly  met    with  one 
object  of  misery.    In  many  places,  costly  articles  of  furniture, 
as  silver  spoons,  linen,  &c.,  attest  the  opulence  and  frugality 
of  the  peasantry  ;  while  in  others,  the  expensive  ornaments  of 
dress  which  are  generally  worn,  indicate  a  very  great  degree 
of  affluence  in  their  possessors.     The  substantial  and  cleanly 
houses  of  the  peasantry,  especially  in  the  cantons  of  Under- 
walden,  Berne,  and  Lucerne,  the  luxuriant  fruit  trees  that 
overshadow   their   dwellings,    the   admirable  neatness   with 
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which  their  possessions  are  cultivated,  and  the  prosperous 
look  of  the  people  themselves,  make  an  impression  on  the 
mind  of  the  beholder,  which  the  lapse  of  time  is  unable  to 
efface."  Side  by  side  lie  Saxony  and  Bohemia.  In  the 
latter,  feudality  stalks  abroad ;  immense  domains  are  par- 
celled out  amongst  a  few  nobles,  who  participate  in  every 
vice  of  our  own  nobility ;  and,  as  a  consequence,  we  have 
miserable  abodes,  badly-cultivated  fields,  a  serfish  and  slavish 
peasantry,  numerous  beggars,  and  a  disastrous  and  painful 
state  of  things.  Crossing  into  Saxony,  we  have  a  peasant 
proprietary,  bound  up  in  their  little  domains,  well-educated, 
frugal,  industrious,  an  air  of  neatness,  elegance,  and  sub- 
stantial comfort,  and,  above  all,  a  high  state  of  agriculture, 
that  at  once  proves  the  beneficial  effects  of  a  band  of  inde- 
pendent landowners.  The  eloquent  defender  of  Mr.  O'Con- 
nell,  Mr.  Whiteside,  in  his  work  on  Italy,  makes  special 
allusion  to  the  high  state  of  agriculture  in  Tuscany,  and  to 
the  fact  of  this  being  the  result  of  a  peasant  proprietary.  In 
this  small  state  there  are  120,000  landed  proprietors,  that 
is  50,000  more  than  in  England,  and  of  that  number  the 
income  of  ten  only  exceeds  100,000  livres,  the  livre  being 
3Jc?.  English — the  majority  had  incomes  of  £3  6s.  Sd. 
sterling;  and  another  large  portion  had  incomes  of 
£16  135.  4:d.  per  annum.  Laing  states,  that  neither 
Scotland  nor  England  can  compare  in  agriculture  with 
Tuscany  and  its  small  property  farms ;  whereas  the  coloni  or 
peasant  laborers  are  miserably  fed  and  clothed,  the  latter 
are  happy  and  comfortable.  We  have  the  testimony  of 
Arthur  Young  to  the  effect  that  prior  to  the  repeal  of  the 
entail  and  feudal  laws,  and  consequent  subdivision  of  estates, 
the  condition  of  the  peasantry  was  such  that  "  it  reminded 
him  of  the  miseries  of  Ireland."  Mr.  Alison,  certainly  from 
no  love  of  our  views,  writing  both  of  Germany  and  France, 
prior  to  1790,  stated  that,  "  with  a  very  few  exceptions,  the 
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peasantry  were  in  the  most  indigent  condition ;  their  houses 
dark,  comfortless,  and  almost  destitute  of  furniture ;  their 
dress  ragged  and  miserable  ;  their  food  the  coarsest  and  most 
humble  fare."  We  consequently  will  be  allowed  to  give  the 
credit  of  an  improvement  of  the  most  striking  and  beneficial 
character  to  the  irresistible  influence  of  emancipation.  But 
we  are  anxious,  before  getting  into  agricultural  details, 
to  set  at  rest  the  question  as  to  population.  The  previous 
assertions  of  Cobbett,  will  be  borne  in  mind.  Improvidence, 
they  contend,  is  the  rule.  We  can  prove  that  frugality, 
thrift,  and  prudence,  is  the  rule.  The  land  being  within 
the  reach  of  all,  the  young  aim  at  the  acquisition  of  some 
small  portion  of  their  fatherland,  and  the  determination  to 
acquire,  necessitates  delay  in  marriage.  On  the  contrary, 
a  man  who  knows  he  never  can  be  better  off  than  he  is, 
marries  as  almost  the  only  great  act  of  his  life,  and  his  future 
is  out  of  the  question.  No  people  marry  earlier  than  our 
own.  No  population  increases  so  slowly  as  the  French. 
Mr.  Kay,  in  his  able  and  powerful  work  on  the  social  condi- 
tion of  the  people  of  Europe,  quotes  the  following  statistics. 
That  of  all  persons  married  in   Prussia  in   1843,   there 

were : — 

Men.  Age. 

131,737     under      .     .     , 46 

7,273    between 46  and  60 

1,444    above 60 

Women.  Age. 

111,396    under 30 

26,123    between 30  and  46 

3,936    above 46 

In  Switzerland  the  average  in  one  canton,  Vaud,  from 
1837  to  1841,  of  the  ages  of  persons  married,  was  as  fol- 
lows : — 


1837 


(  Men 30  years  of  age. 

(Women 27  „ 
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,000  (Men 32  years  of  age. 

18«3»j^onien 28 


1839 


/Men 30 

(Women 28 

^^^"l  Women 28 

rMen 31 

^^*U  Women 27 

On  contrasting  this  with  England,  the  result  is  astonishing. 
Picking  out  24,356  men  married  to  as  many  females  in  1846, 
we  find  that : — 

596  men  Avere  under    .'....    20  years  of  age. 
11,790      „              just    .... 
6,467      „  „ 


2,464 

1,180 

708 

455 


if  )i 


»  >»  •     •     • 

„  more  than 


2,812  women  were  less  than 

12,470      „  just    .     . 

6,079      „  „.     .     . 

1,849 

897 

526 


}f  a 


y> 


321 

425      „  more  than 


}}  }j 


20 

)i 

25 

}f 

30 

ff 

35 

j> 

40 

» 

45 

f> 

45 

20  years  of  age. 

20 

>f 

25 

>» 

30 

)) 

35 

» 

40 

a 

45 

a 

45 

>i 

It  may  be  argued  that  this  apparent  prudence  covers  a  large 
amount  of  immorality.  On  comparing  the  statistics  of  Mr. 
Porter  on  illegitimacy  in  various  countries,  the  result  is 
equally  favourable : — 

Illegitimate  births.  Legitimate  births. 

1  to  every 91    in  Denmark 


y} 

if 

fi 

if 

if 

t) 

8 

in  Austria. 

4 

in  Bavaria. 

9 

7 

13 

in  Mecklenburgh 
in  Saxony, 
in  Prussia. 

7 

in  England. 
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More  general  statistics  as  to  the  populations  of  the  different 
states  of  Europe,  and  the  rates  of  increase  again  point  in 
favour. 

In  Lombardy,  where  all  the  land  is  divided  amongst  the 
peasants,  the  increase  of  population  is  0.45  per  cent.,  whilst  in 
Ireland  it  is  2.45  per  cent.  In  Sweden  it  is  0.58  percent., 
and  in  England  1.6^  per  cent.;  in  Wirtemberg  it  is  0.01  per 
cent.,  and  in  Prussia,  Bavaria,  and  the  Netherlands,  it  varies 
from  1.33  to  1.08,  and  0.94 per  cent.;  whilst  in  France,  accord- 
ing to  Mathieu  and  Quetelet,  the  increase  is  0.63,  according  to 
Morran  de  Jonnes,  0.55  per  cent.,  and  estimated  by  M.  Legoyt 
at  0.68,  all,  however,  agreeing  in  the  exceeding  slow  rate  of 
increase,  and  proving  that  our  rate  of  increase,  under 
entail,  is  more  than  double  that  of  France  or  any  other 
of  the  free  soil  countries. 

These  details  are  most  instructive,  and  when  we  compare 
the  actual  social  conditions  of  the  homes,  and  gardens,  and 
educational  advantages  of  the  people  of  France,  Germany, 
and  Prussia,  the  immense  superiority  of  free  trade  in  land 
will  be  still  more  apparent  in  the  moral  and  prudential  in- 
fluences exercised. 

The  authorities  hitherto  quoted  have  been  government 
commissioners,  parliamentary  blue  books,  and  editorial  cor- 
respondents, above  suspicion,  and  universally  regarded  as 
painstaking,  talented,  and  discriminating. 

In  justice  to  the  advocates  of  a  system  of  free  trade  in 
land,  their  evidence,  where  based  on  sources  of  integrity, 
must  be  received  as  true,  and  as  tendered  only  after  deep 
and  constant  inquiries.  Aware  how  great  is  the  responsi- 
bility which  attaches  to  any  advocate  in  my  position,  I  shall 
endeavour  to  bring  before  you  the  evidence  of  altogether 
impartial  persons,  and  thus  support  Mr.  Kay's  work. 
Party  has  nothing  to  do  with  my  statements.  That  free 
trade  in  the  soil,  which  I  believe   to  be    necessary,  and 
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upon  which  much  of  the  future  prosperity  of  Great  Britain 
will  depend,  would  introduce  amongst  us  a  host  of  proprietary 
peasant  holders,  there  is  no  doubt ;  but  that  it  would  eradi- 
cate large  farms,  and  destroy  the  influence  of  large  capitalists 
in  the  soil,  is  a  great  error.  The  result  of  the  competition 
would  make  of  the  capitalist  a  landed  proprietor  instead  of  a 
lessee,  and  of  the  peasant,  now  denied  all  right  and  interest  in 
the  soil,  a  small  proprietor,  the  two  occupying  a  position 
similar  to  the  retail  and  wholesale  traders  in  the  commercial 
world.  And  if  the  facts  which  follow,  appear  connected  only 
with  a  peasant  proprietary,  it  is  because  the  demand  is  specially 
made  in  reference  to  them.  Commencing  with  the  South  of 
Europe,  Mr.  Henry  D.  Inglis,  in  his  work  on  the  "  Tyrol," 
supplies  us  with  evidence  of  great  importance.  He  is  not  to 
be  considered  as  an  authority  upon  agricultural  matters,  but 
as  one  recording  the  information  gleaned,  during  a  somewhat 
lengthened  tour,  from  proprietors  and  peasants.  The  rich 
and  picturesque  districts  of  Alsace  and  Lorraine  (for  he 
slightly  alludes  to  the  territories  through  which  he  passed  on 
his  way  to  the  Tyrol)  are  first  introduced  to  our  notice  by  the 
announcement,  that  "  throughout  those  two  districts  the  pro- 
prietors are  all  farmers,  and  the  farmers  all  proprietors." 
Such  properties  run  from  4  to  200  acres  :  when  they  exceed 
this  quantity,  the  proprietor  then  usually  lets  off  a  portion 
of  his  land.  About  one-fifth  part  of  this  produce  goes  in 
the  shape  of  taxes  to  Government,  the  land  returning  five 
per  cent.,  the  rent  being  paid  in  kind,  either  a-half,  two- 
thirds,  or  one-third,  according  to  the  quality  of  the  soil. 
Horses  for  husbandry  cost  from  £2  to  £10  ;  and  cost  for 
keep  about  £12  per  annum.  The  wages  of  a  farm  servant 
are  £10  to  £12  per  annum  :  a  laborer  receives  l<s.  3^.  per 
day  ordinary  wages,  and  Is.  6d.  per  day  during  the  harvest, 
and  as  much  wine  as  he  wants:  female  servants  receive  from 
£4  to  £6,  and  there  is  no  tax  of  any  kind  either  upon  horses  or 
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servants.  This  contrast  applies  only  to  the  personnel  of  the 
farmers  and  his  assistants.  Live  and  dead  stock  might  not 
be  so  favourable.  The  sad  details  of  the  state  of  the  morals 
of  our  own  peasantry,  and  the  immoral  expressions  of  the 
mothers,  when  spoken  to  in  reference  to  the  want  of  chastity 
in  the  daughters  will  appear  the  more  terrible  and  humiliating, 
when  contrasted  with  some  of  the  statements  of  the  traveller 
in  this  Catholic  territory,  governed  also  by  the  despised  rule 
of  Austria.  The  prison  of  Innspruck  contained  only  eighty 
prisoners,  and  this  is  the  general  prison  for  the  whole  of 
the  Tyrol,  the  population  being  upwards  of  800,000.  And  in 
place  of  statistics  of  bastardy,  he  observes,  "  a  foundling 
hospital  for  the  whole  of  the  Tyrol  would  present  a  ward  of 
empty  cradles."  And  then  how  fine  is  this  trait  in  the 
character  of  a  Tyrolean  peasant.  A  maiden  and  her  ac- 
cepted lover,  being  (in  the  presence  of  our  traveller)  about 
to  take  a  day's  pleasure,  he,  in  a  jocular  way,  expressed  the 
fear  which  would  have  more  become  a  matron,  as  to  the 
mother  trusting  them  alone.  Mark  the  mother's  reply, — 
"  She  is  a  Tyrolean  maid  ;  she  will  not  forget  that."  And  side 
by  side  put  the  shameless  answer  of  the  English  peasant 
mother,  who  stated  in  apology  for  her  daughter's  conduct, 
"  The  chaps  say  that  they  won't  marry  'em  first,  and  then  the 
girls  give  way ;"  adding,  "  I  did  the  same  with  my  husband." 
The  occasional  glimpses  we  obtain  into  the  interior  of  the 
peasant's  hut,  and  the  air  of  comfort  that  characterises  it, 
gives  a  vivid  protraiture  of  the  scenes  from  which  Goldsmith 
drew  his  happy  embodiment  of  patriotic  fervour  and  manly 
independence,  in  the  lines — 

"  Dear  is  that  shed  to  which  his  soul  conforms, 
And  dear  that  hill  that  lifts  him  to  the  storms  ; 
And  as  a  child,  whom  scaring  sounds  molest, 
Clings  close  and  closer  to  its  mother's  breast ; 
So  the  loud  torrent  and  the  whirlwind's  roar, 
But  bind  him  to  his  native  mountains  more." 
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Mr.  Inglis  shortly  introduces  us  to  the  Tyrol ;  and  as  a 
mountainous  country,  sharing  many  of  the  peculiarities  of 
the  more  genial  South,  with  the  wild  and  occasional  almost 
unearthly  peculiarities  of  mountain  country,  it  may  be  as 
well  to  give  as  an  introduction  a  poetical  description  of 
scenes  there,  somewhat  numerous  : — 

"  Mist  shrouds  the  night ; 
Wildly  the  owls  are  flitting  ; 
Hark  to  the  pillars  splitting 
Of  palaces.    Verdant  ever, 
The  branches  quiver  and  sever ; 
The  mighty  stems  are  creaking, 
The  poor  roots  breaking  and  shrieking  ; 
In  wild  mist  ruin  down  dashing, 
O'er  one  another  they're  crashing ; 
Whilst,  'midst  the  rocks  so  hoar, 
Whirlwinds  huriy  and  worry. 
Hear'st  not,  sister  ?" 

Such  a  description  is  a  fitting  introduction  to  our  authority. 
He  observes,  *^It  is  obvious  that  there  can  be  but  little  in 
common  between  those  who  cultivate  their  own  lands  and 
those  who  are  only  laborers  at  the  will  and  for  the 
benefit  of  others."  The  proprietorship  of  the  peasantry 
is,  however,  very  small,  and  he  seldom  possesses  more  than 
is  sufficient  for  the  family  wants.  A  cow  and  a  pig  or 
two  are  the  whole  of  his  live  stock  ;  and  the  produce 
of  his  soil  is  Indian  corn,  vegetables,  and  flax,  the  latter 
being  worked  up  during  the  winter  by  his  family.  Some 
may  be  deemed  wealthy  proprietors  when  their  property  is 
worth  15,000  florins,  or  £1,750 :  and  these,  of  course,  avail 
themselves,  as  regards  food,  of  every  possible  advantage ;  but 
the  peasantry  who  are  not  proprietors  are  bad  off  indeed.  This, 
however,  is  of  the  Upper  Tyrol,  Entering  more  amongst  the 
mountainous  regions,  where  the  produce  of  the  soil  was 
changed,  he  noted  no  change  in  the  people ;  the  cottages  were 
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still  comfortable  and  the  inhabitants  decently  dressed.  Order 
appeared  in  every  operation;  the  fences  were  good,  the 
gardens  well  arranged  and  well  cultivated.  He  praises  the 
industry  of  the  inhabitants,  battling  against  superstition, 
which  is  more  readily  done  when  men  cultivate  their  own  soil 
and  have  a  spur  in  self-interest.  We  are  now  introduced  to 
the  homestead  of  a  peasant  landowner.  The  whole  of  the 
land  owned  by  this  peasant  consisted  of  about  four  acres. 
One-third  was  devoted  to  Indian  corn,  half  an  acre  to  wheat, 
quarter  of  an  acre  to  flax,  about  an  acre  to  grass  and  wood, 
and  about  one-quarter  of  an  acre  to  garden  ground.  The 
economy  of  the  arrangements  was  tested  by  the  details  of 
management.  The  wheat  was  sent  to  market,  and  exchanged 
for  coffee,  sugar,  wine,  implements,  and  clothing,  and  left  a 
surplus  in  cash,  which  would  form  an  agreeable  addition  to  a 
matrimonial  engagement.  The  Indian  corn  was  shared  by 
the  family  with  the  cow  in  the  winter.  The  flax,  under  the 
busy  hands  of  the  family,  made  a  warm  and  fashionable 
attire,  and  the  wood  in  the  kitchen,  and  the  vegetables  on 
the  tables,  were  equally  useful ;  and  the  grass-land  in  sum- 
mer, was  well  trod  by  the  cow.  This  is  thoroughly  English 
in  the  tone.  Our  traveller  now  puts  a  case,  and  inasmuch  as 
the  thought  arose  on  the  spot,  I  adopt  it  as  a  creditable  con- 
trast. Supposing,  as  is  often  supposed,  that  an  English 
farmer  has  a  clear  surplus  of  one-third  of  the  produce,  after 
rent,  taxes,  labor,  and  seed  are  paid  for ;  it  would  follow, 
that  an  English  farmer  occupying  twelve  acres  could  live  as 
well  as  the  Tyi-olean  proprietor  of  four  acres,  for  I  would 
state  against  the  little  outlay  for  stock  and  implements 
necessary  to  labor  twelve  acres,  the  taxes  and  other  expenses 
which  the  Tyrolean  said  amounted  to  one-sixth  part  nearly 
of  his  produce.  But  an  English  occupier  of  twelve  acres 
cannot  live  so  well  as  the  Tyrolean  peasant  with  four  acres ; 
and   there   is  no  way  of  accounting  for   this,  unless   by 
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ascribing  it  to  the  culture  of  Indian  corn,  which  enters  so 
largely  into  the  system  of  husbandry  pursued  by  the  Tyrolean. 
It  is  eaten  three  times  a-day,  by  all  the  members  of  the 
family,  in  the  shape  of  sops  with  milk,  and  is  the  bread  of 
the  jfamily  besides ;  and  with  a  sufficiency  of  bacon  and 
vegetables,  and  fresh  meat  two  or  three  days  in  a  fortnight, 
the  Tyrolean  peasant  family  may  be  said  to  live  comfortably. 
Coffee  is  considered  a  luxury,  and  is  only  used  occasionally. 
It  is  quite  certain  that  the  same  quantity  of  land — one  acre 
and  one-third — which,  in  the  establishment  I  named,  was 
devoted  to  the  culture  of  Indian  corn,  (one-half  of  which 
quantity  only,^.e.  two-thirds  of  an  acre,  was  used  in  the  family,) 
would,  if  dedicated  either  to  wheat  or  to  any  other  grain, 
have  been  totally  insufficient  to  support  a  family  of  six 
persons,  especially  without  the  constant  addition  of  cheese, 
which  both  night  and  morning,  forms  an  article  of  subsis- 
tence in  an  English  farm-house.  Two-thirds  of  an  acre  of 
wheat  will  produce  fourteen  bushels  at  the  most :  this  may 
produce  sixteen  of  flour :  one  bushel  of  flour  will,  with  the 
usual  addition,  support  a  family  of  six  persons  one  week ; 
and,  therefore,  the  produce  of  two-thirds  of  an  acre,  pro- 
ducing altogether  sixteen  bushels,  would  suffice  for  only 
thirty-two  weeks,  leaving  one-third  part  of  the  year  un- 
provided for. 

The  Tyrolean  peasant  told  him,  that  he  had  never  known 
his  crop  of  Indian  corn  fail,  though  it  had  varied  of  course ; 
but  that  his  wheat  had  been  several  times  unproductive; 
sometimes  owing  to  insects — sometimes  without  being  able  to 
assign  any  cause.  Severe  rains  had  also  beaten  it  down,  and 
much  injured  it.  It  is  fair  that  it  should  be  said,  as  a  slight 
qualification  when  speaking  of  the  Indian  corn,  and  the 
climate  of  the  valley  of  the  Inn,  that  the  peasant  at- 
tributed (with  what  justice  I  cannot  tell)  the  unfailing 
crops    of  Indian    corn,  partly  to  the  warm   winds,   which 
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for  a  time  during  the  spring  always  blow  from  the 
south.  It  must  be  observed,  however,  that  he  made  this  re- 
mark, when  speaking  of  the  deep  snows  that  lay  long  in  the 
valley,  and  partly  with  reference  to  the  effects  of  the  winds 
in  melting  them.  During  the  winter,  the  table  of  the 
Tyrolean  peasant  is  varied  by  the  plentiful  supply  of  hares, 
and  game  of  various  kinds,  which  are  obtained  for  the  trouble 
of  hunting  them.  There  are  local  peculiarities  in  favour  of 
the  Tyrolean,  and  many  strongly  opposed  to  him,  which 
might  be  noted;  but  as  the  facts  occur,  broad  and  general  in 
their  application,  their  due  influence  will  be  in  proportion  to 
their  truth.  Here  is  another  picture  of  Tyrolean  life  equally 
interesting. 

The  moment  we  leave  Botzen,  and  travel  towards  Trent,  a 
new  order  of  things  is  perceivable.  The  same  noble-looking 
peasantry  are  no  longer  to  be  seen ;  poverty  begins  to  show 
itself ;  and  the  air  of  comfort  about  the  dwellings  and  inde- 
pendence about  their  inmates  are  no  longer  visible.  All  the 
land  in  the  southern  Tyrol  belongs  to  the  great  proprietors, 
and  the  peasantry  whom  we  see  have  no  longer  an  interest  in 
the  soil  which  they  cultivate.  The  system  pursued  in  the 
cultivation  of  the  land  in  the  southern  Tyrol  is  remarkable. 
The  proprietor  of  the  land  makes  a  contract  with  a  peasant 
to  cultivate  it.  This  peasant  is  in  fact  a  middle  man,  and 
employs  laborers.  The  nature  of  the  contract  is,  that  the 
proprietor  pays  the  peasant  a  certain  sum  of  money,  which 
has  no  regard  whatever  to  the  goodness  or  the  badness  of  the 
crop ;  and  the  peasant  delivers  up  the  whole  produce  of  the  land 
to  the  proprietor.  The  sum  of  money  which  the  peasant  receives 
for  the  engagement  to  cultivate  the  land,  is  of  course  understood 
to  be  sufficient  to  pay  the  labor  employed  upon  it,  and  to  leave 
a  surplus  to  the  peasant,  sufficient  for  his  subsistence.  The 
system  has  its  advantages  and  disadvantages  ;  but  the  latter 
far  outweigh  the  former.     In  one  respect,  indeed,  it  seems  to 
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have  justice  along  with  it,  for  the  proprietor  gets  neither  more 
nor  less  than  his  land  is  worth ;  he  gets  the  produce  of  his  land, 
whatever  that  may  be,  to  make  the  most  of  it;  and  the 
peasant  who  is  in  fact  the  farmer,  is  secure  against  the  failure 
of  crops,  or  the  variableness  of  the  markets ;  with  these  he 
has  nothing  to  do ;  he  receives  the  same  sum,  whether  the 
crops  be  good  or  bad,  or  whether  the  markets  be  high  or  low ; 
same  thing  to  him  whether  the  land  be  well  or  ill  labored ; 
and  it  is  therefore  unreasonable  to  imagine  that  full  justice 
will  be  done  to  it ;  if  the  proprietor,  therefore,  gets  what 
his  land  produces,  he  probably  gets  considerably  less  than 
under  a  different  system  it  might  be  made  to  produce. 

With  respect  to  the  contractor,  he,  although  proceeding 
upon  a  certainty,  has  a  certainty  of  little.  The  sum  allowed 
him  for  the  cultivation  is  generally  extremely  small,  so  that, 
after  all  expenses  are  paid,  his  gain  affords  nothing  beyond 
a  bare  subsistence.  This  is  sufficiently  proved  by  the 
manner  in  which  these  men  live,  which  is  in  no  respect 
better  than  the  small  proprietor  of  the  Valley  of  the  Inn, 
who  eats  meat  only  upon  festival  days.  There  are,  no 
doubt,  some  exceptions,  and  if  the  proprietors  do  allow  a 
sufficient  sum  for  the  cultivation  of  his  land,  the  peasant  has 
the  same  advantage  that  any  man  has,  who  performs  a  piece 
of  work  by  contract. 

As  for  the  effect  of  the  system  upon  the  laborer,  it  is 
obviously  bad.  The  sole  object  of  the  contractor  being  to 
labor  the  land  as  cheaply  as  possible,  wages  are  miserably 
low.  The  usual  price  of  labor  in  the  Italian  Tyrol  does 
not  exceed  two  florins  per  week  (45.  Sd.)  and  nourishment, 
which  accounts  sufficiently  for  the  difference  in  the  appear- 
ance and  habitations  of  the  lower  classes ;  and  in  the  valleys 
of  the  Upper  Tyrol,  where  the  poor  are  so  limited  in  number 
as  scarcely  to  form  a  class,  it  seems  to  the  traveller,  at  first 
sight,  a  strange  inversion  to  what  might  be  expected,  that  in 
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the  fertile  vales  and  finest  plains  in  Europe,  he  should  see  so 
much  poverty ;  and,  on  the  contrary,  when  he  journeys  among 
mountain  regions,  where  excessive  labor  forces  from  the  soil 
an  unwilling  crop,  he  perceives  every  appearance  of  comfort 
and  ease  of  condition.  The  condition  of  the  people  in  the 
most  fertile  plains  in  Italy,  Germany,  France,  or  England, 
will  bear  no  comparison  with  that  of  the  inhabitants  of  the 
Grison  valleys,  or  of  the  valleys  of  the  Ober  land,  Bernois,  or 
the  Upper  Tyrol. 

But  the  difficulty  is  at  once  explained,  when  we  learn  that 
the  former  are  laborers  for  hire,  and  that  the  latter  labor 
on  their  own  soil.  These  are  emphatic  and  explanatory. 
The  power  of  self-interest,  of  independence  of  position,  of 
individuality  of  character,  is  thus  shown  wonder-working. 
Give  men  but  free  scope  for  energies — ^never  mind  how 
narrow  the  field,  how  well  stocked  the  market — there  is  a 
superiority  that  will  conquer. 

Mr.  Inglis,  speaking  of  France,  states  that — 

"  Upon  the  whole,  the  peasantry  of  France  are  the  happiest 
in  Europe." 

He  states  his  faith,  in  the  honesty  of  the  French 

PEOPLE, 

"  Who  cannot  be  charged  with  the  dispositions  to  petty 
theft  which  so  disgraces  the  people  of  most  other  countries." 

Sismondi,  a  great  authority,  states : — 

"  Wherever  you  find  peasant  proprietors,  you  also  find  that 
ease,  security,  and  confidence  in  the  future,  that  independence, 
which  forms  the  best  guarantee  of  happiness  and  virtue.  The 
peasant  who,  with  his  children,  cultivates  his  own  land,  who 
pays  no  rent  and  no  wages,  who  regulates  his  production 
by  his  consumption,  who  eats  his  own  bread,  drinks  his  own 
wine,  wears  his  own  flax  and  wool,  cares  nothing  about  market 
prices  j  he  has  little  to  sell  and  little  to  buy,  and  is  never  ruined 
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by  revolutions  in  commerce.  Far  from  dreading  the  future,  it  is 
gilded  by  his  hopes,  for  he  applies  to  the  profit  of  his  children, 
and  future  generations,  every  hour  which  is  not  required  for 
the  current  labors  of  the  year.  It  contents  him  to  devote  an 
hour  to  plant  the  acorn  which  will  become  an  oak,  to  raise  the 
aqueduct  which  will  drain  his  future  field,  to  train  the  conduit 
which  will  bring  down  the  spring  of  water,  to  improve  by  con- 
stant care,  snatched  from  a  leisure  hour,  the  animal  and  vegetable 
life  with  which  he  is  surrounded.  His  little  patrimony  is  a  true 
savings'  bank,  always  at  hand,  to  receive  his  little  gains  and 
utilise  every  instant  of  his  leisure.  The  ceaseless  activity  of 
nature  makes  his  toil  breed,  and  return  to  him  an  hundredfold. 
The  peasant  has  a  lively  sense  of  the  happiness  of  his  freehold 
condition.  He  is  always  eager  to  buy  land  at  any  price.  He 
pays  more  than  its  worth,  or  than  any  profit  it  will  return ;  but 
is  he  not  wise  to  prize  highly  the  advantages  of  laying  out  his 
labor  advantageously,  without  being  compelled  to  submit  to 
low  wages  ;  to  find  bread  when  he  wants  it,  without  being  ever 
obliged  to  submit  to  an  extortionate  price  ? 

"  The  peasant  proprietor,  of  all  agriculturists,  raises  the  largest 
crops ;  because  he  can  best  calculate  the  future,  and  has  been 
most  enlightened  by  the  experience  of  the  past.  He,  too,  also 
knows  how  most  profitably  to  apply  human  labor,  because  dis- 
tributing the  avocations  of  all  members  of  the  family,  he  assigns 
a  task  for  each  day  of  the  year,  of  the  kind  best  adapted  to  the 
capabilities  of  each.  Of  all  cultivators  he  is  the  happiest,  and  at 
the  same  time,  on  a  given  space,  land  yields  more  without  being 
exhausted,  and  maintains  a  greater  population  where  there  are 
peasant  proprietors — and,  in  fine,  of  all  cultivators,  the  little  free- 
holder gives  the  greatest  encouragement  to  trade  and  industry, 
because  he  is  the  richest." 

The  Royal  Commissioner  reporting  on  Ireland,  1684,  re- 
ferring to  the  Cromwellian  era,  states  : — 

"The  adventurers  who  obtained  debentures  from  Cromwell 
formed  for  the  most  part  a  small  proprietary ;  and  being  gene- 
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l^lly  resident,  exercised  an  influence  on  the  relations  of  society, 
different  from  that  produced  by  the  large  and  absent  grantees  of 
former  reigns." 

The  British  Consul  in  Denmark  states  of  the  Dane : — 

"  His  ambition  is  to  become  a  petty  proprietor,  and  this  class 
of  persons  is  better  off  than  any  in  Denmark.  Indeed,  I  know 
of  no  people  in  any  country  who  have  more  easily  within  their 
reach  all  that  is  really  necessary  for  life,  than  this  class,  which  is 
very  large  in  comparison  of  that  of  laborers." 

As  an  addenda,  although  extracts  may  appear  tedious,  I 
introduce  some  rules  from  the  work  of  Mr.  Hamilton  Geale, 
on  Tuscany  and  Italy — a  well-known  gentleman  of  an  in- 
quiring and  analysing  mind. 

Tuscany  and  the  neighbourhood  of  Florence  in  particular, 
affords  strong  argument  in  favour  of  small  farms,  and  against 
the  engrossment  system,  now  so  general  in  England,  and  the 
application  of  which  to  Ireland  is  causing  so  much  outrage 
and  discontent.  But  although  of  opinion  that  large  farms, 
when  the  farmer  is  possessed  of  adequate  capital,  are 
more  favourable  to  improvements  in  agriculture,  and  still 
more  in  the  raising  and  feeding  of  stock,  it  may  well  be 
doubted  whether,  with  a  dense  population,  as  in  England,  it 
is  desirable  or  safe  to  deprive  the  great  bulk  of  the  people  of 
all  direct  title  or  interest  in  the  soil. 

The  proper  extent  of  every  farm  must  depend  upon  the 
nature  of  the  soil,  the  system  of  husbandry,  and  the  condition 
of  the  people.  It  is  impossible,  therefore,  to  lay  down  gene- 
ral rules ;  but,  having  said  that  Tuscany  presents  a  strong 
argument  in  favour  of  the  small  farm  system,  the  difference 
in  the  soil,  the  plan  of  tillage,  as  well  as  the  habits  and  diet 
of  the  people  should  be  explained.  Our  soil  is  much  colder 
and  heavier — not  only  requires  draining  and  deep  ploughing. 
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but  fallowing.  These  operations  require  that  the  farm 
should  be  of  adequate  extent,  and  horses  are  so  necessary 
that  we  regulate  their  number  by  the  extent  of  our  farm. 
But  here,  in  this  part  of  Tuscany,  the  hoe  and  the  spade 
do  the  work  of  the  plough — the  rich  and  mellow  earth 
requires  no  fallowing— while  the  system  of  house-feeding 
supplies  them  with  abundant  manure,  and  their  mountain 
streams  afford  them  the  ready  means  of  irrigation,  which 
they  carefully  avail  themselves  of.  The  Metaric  system, 
introduced  into  this  part  of  Italy  by  the  Archduke  Leo- 
pold, afterwards  Emperor  of  Germany,  one  of  the  greatest 
reformers  of  modern  times,  and  to  whom  Tuscany  owes  so 
much,  was  a  heavy  blow  to  the  nobility  and  landed  proprie- 
tors: it  gave,  however,  an  extraordinary  impetus  and  en- 
couragement to  the  industry  of  the  farmers ;  but,  like  all 
direct  interferences  with  the  rights  of  property,  it  was  ac- 
companied by  many  evils.  Notwithstanding  the  severe  laws 
against  fraud  and  embezzlement,  it  rendered  both  the  one 
and  the  other  at  once  too  tempting  to  be  resisted,  and  too 
easy  to  be  practised ;  it  has,  therefore,  been  gradually  modi- 
fied. It  is  varied  by  special  contracts ;  and,  indeed,  it  is  only 
in  the  absence  of  such  agreements  that  this  tenure — the 
common  law  of  Tuscany — comes  into  force.  Every  pro- 
prietor spoken  to,  has  complained  of  the  system ;  and  cer- 
tainly, a  render  of  only  half  of  the  produce,  even  when 
honestly  made,  does  not  appear  a  sufficient  one  to  the  land- 
lord, who  is  bound,  not  only  to  maintain  the  farm-steading, 
but  even  to  stock  the  farm.  To  the  working  of  such  a  sys- 
tem, accurate  public  surveys  are  absolutely  necessary,  and 
these  the  Tuscany  Government  has  been  careful  to  supply ; 
but,  with  every  aid,  it  has  not  been  found  successful  even  in 
Tuscany.  Such  a  system  is  manifestly  inapplicable  to  a 
large  and  powerful  state,  and  would  not  be  tolerated  in  a  free 
country:  and  the  introduction  of  this  system  in  Tuscany 
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largely  increased   that   estrangement   and  distaste   to  the 
country  and  agricultural  pursuits  common  to  Italians. 

As  usual,  we  shall  be  referred  to  a  small  tenantry  as  a 
complete  answer  to  our  crude  notions  on  small  farms.  Be- 
tween a  small  tenant  and  a  small  owner  there  is  a  vast  and 
immeasurable  distance.  In  the  one,  he  feels  no  other  interest 
in  the  soil  than  is  connected  with  a  return  for  the  money  in- 
vested, and  regard  to  the  terms  on  which  the  tenancy  is 
based.  In  the  other,  there  is  not  an  atom  of  the  soil  he 
daily  pulverises  in  which  he  does  not  feel  a  deep  and  anxious 
interest.  To  weed,  to  tend,  to  water,  to  delve,  to  watch  with 
parental  regard  the  delicate  and  uncertain  operations  of 
nature,  are  pleasurable  occupations  ;  and  the  homestead, 
substantial  in  its  exterior,  and  fitted  with  regard  to  family 
and  social  comforts  in  the  interior,  is  not  neglected,  because 
he  has  only  two  more  years  in  it,  and  so  forth,  but  is  upheld 
with  care  and  industry  in  order  that  the  home  may  descend 
perfect. 

Mr.  Kay's  admirable  work  largely  corroborates  all  this. 
It  is  stated  that  he  had  not  deeply  and  profoundly  investi- 
gated facts,  it  will  be  a  sufficient  denial  if  I  state — and  I  am 
in  a  position  to  do  so,  on  most  unquestionable  authority — 
that  for  the  last  nine  years  Mr.  Kay  has  travelled  over 
various  parts  of  the  continent,  during  at  least  three  months 
out  of  the  twelve ;  and  that  during  those  travels  Prussia  has 
been  visited  three  times.  Saxony  twice,  Holland  once,  Lom- 
bardy  once,  Switzerland  twice,  France  three  times,  the  Tyrol 
once,  Bohemia  twice,  Austria  once,  Bavaria  once,  and  Bel- 
gium four  times ;  that  he  has  lived  amongst  the  peasantry 
about  whom  he  writes,  journeyed  with  them,  and  has  per- 
sonally examined  the  numerous  statistics  published  in 
reference  to  their  condition.  Until,  therefore,  his  statements 
are  met  by  the  report  of  a  traveller  equally  pains-taking, 
urgent,  and  profound,  I  must  continue  to  give  to  his  state- 
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ments  the  most  undoubted  confidence.  Travellers  have  been 
playfully  described  by  Sterne  as  simple,  idle,  inquisitive, 
lying,  proud,  vain,  splenetic,  and,  as  with  himself,  senti- 
mental ;  and,  consequently,  but  little  respect  has  been  shovm 
to  the  family.  Their  fame,  however,  is  reviving ;  a  few 
standard  works  have  reduced  the  divisions  most  materially. 
A  truthfully  and  an  inquisitive  traveller  is  a  national  corre- 
spondent, and  an  international  schoolmaster.  I  purpose  to 
use  only  (as  far  as  my  discriminative  powers  will  permit)  the 
inquisitive  and  truthful  traveller.  I  like  an  inquisitive  man 
— one  who  is  continually  overwhelming  you  with  a  flood  of 
questions,  having  a  useful  tendency,  and  which  go  to  the  root 
of  the  matter  about  which  he  is  inquiring.  He  may  err  for 
a  time,  but  he  is  not  likely  to  rest  in  error.  His  very  excess 
of  facts,  which,  mayhap,  perpetuates  his  doubts,  will  be  the 
firm  basis  on  which  the  decisive  will  rest  their  judgment. 
It  is  a  difficult  thing  to  digest  facts.  A  matter-of-fact  mind 
will  gather ;  but  it  is  the  thinker  who  tests  their  power,  and 
the  man  of  action  who  wields  the  power.  Now,  I  want  to 
bring  all  these  elements  to  work  in  others.  I  have  been 
searching  for  inquisitive  travellers,  whom  I  intend  to  analyse 
and  digest ;  but  the  information  is  to  be  disseminated  until 
the  power  that  exists  in  its  truth  becomes  serviceable  and 
efficient  to  correct  the  errors  we  have  attempted  to  pourtray. 
Statistics  of  the  southern  climes  of  Europe  are  valuable. 
Their  commercial  spirit  is  as  nothing  compared  with  their 
agricultural  pursuits.  Nature  has  been  more  than  bountiful 
— man  more  than  ordinarily  indolent.  Mr.  William  Spal- 
ding, professor  of  rhetoric  in  the  University  of  Edinburgh, 
describing  the  habits  of  the  modern  Italians,  in  his  work  en- 
titled *^  Italy  and  the  Italian  Islands,"  repeats  the  mournful 
fact,  which  we  have  too  often  said  of  Ireland,  '*  that  the 
peasants  are  scarcely  in  a  better  state  than  Irish  laborers ; 
they  have  no  savings,  and  can  never  improve  their  condition.''^ 
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The  secret  of  this  state  is  to  be  found  in  the  existence  of  a 
tenant-at-will  agricultural  class,  a  small  minority  of  which 
pay  a  money-rent ;  and  the  large  majority  are  supplied  with 
seed,  farming  utensils,  and  soil,  by  the  landlord,  who  exacts 
a  rent  from  the  fruits,  varying  from  one-half  of  the  grain 
crops  down  to  one-fourth  part.  It  is  true,  the  same  family 
often  continue  on  the  soil  for  generations,  and  their  allot- 
ments rarely  exceed  two  acres  in  extent ;  but  in  that  system 
there  is  no  guarantee  to  the  spirited  and  the  industrious, 
and  consequently  no  exertion  is  apparent  to  do  otherwise 
than  draw  a  scanty  and  miserable  subsistence  from  the  soil. 
The  cottages  are  hovels,  and,  as  with  us,  are  protests  against 
the  vices  of  landlordism.  Exceptions  to  this  state  are  to  be 
found  in  Tuscany,  the  Genoese  Riviera,  and  some  parts  of 
the  Romagna,  and  the  Bolognese;  but  where  such  is  the 
state,  our  traveller  observes,  "  that  it  is  certainly  very  dis- 
advantageous to  the  people,  both  as  to  wealth  and  intellect, 
and  very  far  from  being  favourable  to  their  morals."  A 
striking  contrast  is  to  be  found  in  the  peasantry  of  Lucca, 
the  pasture-lands  of  Lombardy,  and  the  valleys  of  Tuscany ; 
and  Mr.  Spalding  states,  that  they  "  are  most  comfortable 
and  most  intelligent ;"  and  that  "  most  of  them  are  small 
proprietors."  There  is  a  whole  series  of  able  works  illus- 
trative of  the  agriculture  of  this  part  of  Europe,  includ- 
ing the  quoted  work  of  Arthur  Young,  Bowring's  "  Sta- 
tistics," Sismondi's  "  Tables  on  Tuscany,"  the  works  of 
Chateaurient,  Raumer,  the  "  British  and  Foreign  Review," 
together  with  Smyth's  "  Sicily  and  Sardinia,"  all  of  which 
may  be  studied  with  great  advantage.  But,  failing  their 
use,  I  may  quote  a  fact  in  reference  to  the  Roman  Plain, 
the  most  wretched  part  of  Italy.  The  soil  consists  of  about 
634,550  acres,  and  is  owned  by  about  215  proprietors  only. 
It  is  to  be  borne  in  mind  that  it  is  the  most  deadly  district 
of  Italy ;  the  Campagna  marshes  are  the  graves  of  thou- 
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sands  of  the  hardy  mountaineers,  who  come  to  seek  a 
wretched  pittance  from  the  monopolists ;  and  that  at  times 
animal  life  even  is  almost  insupportable.  This,  whilst  it 
aggravates  the  misery  of  a  peasantry,  gives  startling  effect 
to  the  statements  made,  that  this  soil  is  let  out  to  about  forty 
capitalists  on  leases  for  lives,  or  for  twelve  years,  who,  intent 
on  wringing  from  a  down-stricken  peasantry  the  utmost 
amount  of  toil,  and  receiving  the  largest  profit  on  their  out- 
lay, limit  the  produce  of  the  soil  by  cultivating,  perhaps, 
only  one-tenth  of  the  land  in  hand,  and  thus  beget  a  misery 
that  pen,  tongue,  or  pencil  would  alike  fail  to  pourtray. 

Mr.  Arthur  Young  has  so  often  been  quoted,  that  some 
apology  may  perhaps  be  deemed  necessary  in  again  dragging 
him  to  light.  But  he  has  antagonized  the  principle  of  small 
farms,  at  the  same  time  that  his  candour  has  supplied  us 
with  favourable  facts.  The  following  quotations  cannot 
but  be  deemed  valuable  :  speaking  of  Sardinia,  he  observes : — 

*'  What  keeps  it  in  its  present  unimproved  condition,  is  chiefly 
the  extent  of  estates,  the  absence  of  some  very  great  proprietors, 
and  the  inattention  of  all." 

Writing  of  the  Pyrenees : — 

"  That  the  soil  is  all  in  the  hands  of  little  proprietors,  without 
the  farms  being  so  small  as  to  occasion  a  vicious  and  miserable 
population.  An  air  of  neatness,  warmth  and  comfort,  breathes 
over  the  whole.  It  is  visible  in  their  new-built  houses  and 
stables,  in  their  little  gardens,  in  their  hedges,  in  their  courts 
before  the  door,  even  in  the  coops  for  their  poultry  and  the  sties 
for  their  hogs.  The  benignant  genius  of  Henry  IV.  seems  to 
reign  still  over  the  country;  each  peasant  has  the  fowl  in  the  pot. 
In  Flanders,  Alsace,  Artois,  the  Garonne,  Quercy,  the  ad- 
mirable rotation  of  crops  so  long  practised  in  Italy,  but  at  that 
time  generally  neglected  in  France,   was  already  universal." 

Elsewhere  he  states : — 
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"  That  they  are  cultivated  more  like  gardens  than  farms. 
Perhaps,  too,  like  gardens  from  the  smallness  of  the  properties." 

Leaving  Sauve,  he  again  says  : — 

"  I  was  much  struck  with  a  large  tract  of  land,  seemingly 
nothing  but  huge  rocks ;  yet  most  of  it  enclosed  and  planted 
with  the  most  industrious  attention.  Every  man  has  an  olive,  a 
mulberry,  an  almond,  or  a  peach  tree,  and  vines  scattered  among 
them;  so  that  the  whole  ground  is  covered  with  the  oddest 
mixture  of  these  plants,  and  bulging  rocks,  that  can  be  conceived. 
*  *  Such  a  knot  of  active  husbandmen  who  turn  their  rocks 
into  scenes  of  fertility,  because  I  suppose  they  are  their  own, 
would  do  the  same  by  the  wastes,  if  animated  by  the  same 
omniponent  principle.  *  *  Between  the  town  (of 

Dunkirk),  and  that  place  (the  Dunes),  is  a  great  number  of 
neat  little  houses,  built  each  with  its  garden,  and  one  or  two 
fields  enclosed,  of  most  wretched  blowing  dune  sand,  as  white 
as  snow,  but  improved  by  industry.  *  ♦  # 

The  proportion  of  the  rent  to  the  price  is  scarcely  2j  per 
cent.  But  then  it  is  to  be  considered,  that  the  landlord  has  his 
own  taxes  to  pay  out  of  this  ;  when,  if  he  states  his  account,  he 
probably  will  not  receive  more  than  two  per  cent,  on  his  capital. 
This  I  attribute  to  the  number  of  small  properties,  and  the  con- 
sequent passion  of  the  people  to  become  proprietors.  Many  per- 
sons are  always  ready  to  invest  their  savings  in  land,  and  to 
retire  to  the  cultivation  of  it — circumstances  which  ought,  neces- 
sarily, to  have  the  effect  of  raising  the  price. 

"  Also,  in  Berne,  I  passed  through  a  region  of  little  farms,  whose 
appearance,  neatness,  ease,  and  happiness  charmed  me.  It  was 
what  property  alone  could  on  a  small  scale  effect.  But  the  farms 
were  by  no  means  contemptibly  small.  They  are,  as  I  judged  by 
the  distance  from  house  to  house,  from  forty  to  eighty  acres. 

"  The  country  is  all  in  the  hands  of  little  proprietors.  An  air 
of  neatness,  warmth,  and  comfort  breathes  over  the  whole.  It  is 
visible  in  their  new-built  houses  and  stables,  in  their  little  gar- 
dens, in  their  hedges,  in  the  courts  before  their  doors,  even  in  the 
coops  for  their  poultry,  and  the  sties  for  their  hogs.     A  peasant 
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does  not  think  of  rendering  his  pig  comfortable,  if  his  own  hap- 
piness hangs  by  the  thread  of  a  nine  years'  lease. 

"  The  property  in  land  is,  of  all  others,  the  most  active  in- 
stigator to  severe  and  incessant  labor ;  and  this  truth  is  of  such 
force  and  extent,  that  I  know  of  no  way  so  sure  to  carry  tillage 
to  the  mountain  top,  as  by  permitting  the  adjoining  villager  to 
acquire  it  in  property.  In  fact,  we  see,  that  in  the  mountains  of 
Languedoc,  they  have  conveyed  earth,  in  baskets  on  their  backs, 
to  form  a  soil  where  nature  had  denied  it. 

"  In  the  haut  Savoy  there  are  no  seigneurs  (landlords),  and  the 
people  are  generally  at  their  ease,  possessing  little  properties ; 
and  the  land,  in  spite  of  nature,  is  almost  as  valuable  as  in  the 
lower  country,  where  the  people  are  poor,  and  ill  at  their  ease.  I 
demanded  why  ?     Because  there  are  seigneurs  everywhere. 

"  In  Catalonia,  where  cultivation  climbs  up  the  mountain  sides, 
it  is  by  the  small  proprietors,  who  purchase  the  property  in  the  land 
from  the  communities  of  the  parishes.  There  is  no  spur  to  industry 
so  great  as  the  possession  of  a  piece  of  land.  The  parish  that  will 
sell  a  waste,  at  a  moderate  price,  will  be  almost  sure  to  see  it 
cultivated.  But  the  great  lord,  who  rarely,  or  never,  sells  any  of 
his  property,  unless  ruin  forces  him  to  sell  the  whole,  is  equally 
sure  of  perpetuating  the  deserts,  which  are  the  disgrace  of  his 
country." 

Mr.  Laing  is  often  in  request  on  the  side  of  small  farms. 

"  The  division  of  the  land  among  the  children  of  the  peasant 
proprietor,  in  consequence  of  the  law  of  equal  succession,  does 
not  produce  the  frittering  down  of  the  original  estate  into  still 
smaller  portions  among  the  heirs.  If  the  portion  of  land  be  too 
small  to  build  a  house  and  offices,  and  to  live  in  the  way  cus- 
tomary among  the  other  peasant  proprietors  of  the  country,  the 
one  heir  sells  his  share  and  interest  in  the  little  estate  to  the 
other.  One  of  the  brothers,  generally  the  eldest,  takes  up  the 
whole  concern — the  land,  house,  and  stock — and  pays  a  sum  of 
money,  or  an  annuity,  to  each  of  the  co-heirs.  There  is  a  moral 
check  to  the  division  of  the  land  itself,  into  portions  too  small  for 
subsistence,  as  in  Ireland.  #  ♦  * 
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*  *  The  peculiar  feature  in  the  condition 

of  the  Swiss  population,  the  great  charm  of  Switzerland,  next  to 
its  natural  scenery,  is  the  air  of  well-being,  the  neatness,  the 
sense  of  property  imprinted  on  the  people,  their  dwellings,  their 
plots  of  land.  They  have  a  kind  of  Robinson  Crusoe  industry 
about  their  houses  and  little  properties;  they  are  perpetually 
building,  repairing,  altering,  or  improving  something  about  their 
tenements.  One  is  surprised  to  see  the  wife  of  such  good, 
even  genteel  manners,  and  sound  sense,  and  altogether  such  a 
superior  person  to  her  station.  In  Austria  Proper,  in  Lombardy, 
in  Hungary,  in  Galicia,  the  holdings,  although  not  freehold,  are 
fixed  in  tenure,  and  small,  averaging  about  28  acres ;  and 
nowhere  is  productiveness  greater,  or  industry  more  ener- 
getic. 

"  The  peasant  tenants  of  small  farms  in  Ireland  are  sunk  in 
misery.  The  peasant  proprietors  in  Flanders,  on  a  soil  originally 
inferior,  working  on  their  own  little  farms  on  their  own  account, 
from  generation  to  generation,  have  brought  them  to  a  garden- 
like fertility  and  productiveness,  and  have  made  the  whole  face 
of  the  country  a  garden,  and  a  pattern  to  Europe. 

"  There  is  one  advantage  the  continental  working  man,  who 
has  gathered  and  saved  a  little  money,  has  over  the  English 
working  man.  He  can  much  more  readily  find  a  small  piece  of 
land,  suitable  to  his  small  means,  in  which  he  can  invest  his 
capital.  To  possess  land  seems  to  be  a  natural  craving  in  the 
human  constitution." 

McCuUoch,  although  a  strong  opponent  of  subdivision, 
also  afibrds  some  instructive  information.  Of  Bavaria  he 
states,  by  the 

"  Confiscation  of  the  church  lands,  and  the  introduction  of  a 
more  liberal  system  of  government,  a  great  deal  of  waste  land 
has  been  reclaimed,  and  an  improved  system  of  cultivation  has 
been  introduced  into  various  districts,  and  is  diffusing  itself  over 
the  country.  The  produce  of  com  and  turnips,  is  equal  to  what 
it  is  in  the  best  cultivated  districts  of  England ;  and,  notwith- 
standing the  vast  consumption  of  corn  in  the  breweries,  Bavaria 

H 
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has,  invariably,  a  large  surplus  for  exportation.  *  * 

*  *  *         Switzerland  is  a  country  of 

small  proprietors.  An  estate  of  150  or  200  acres  belonging  to 
an  individual,  worth,  perhaps,  from  £90  to  £100  a  year,  would 
be  considered  large  everywhere.  ♦  *  * 

**  The  division  of  the  island  into  immense  estates,  most  of 
which  were  acquired  by  Spanish  Grandees,  the  want  of  leases, 
and  the  restrictions  on  industry,  have  paralyzed  the  industry  of 
the  inhabitants,  and  sunk  them  to  the  lov/est  point  in  the  scale  of 
civilization.  *  *  The  provinces  of  West  and  East  Flanders, 
and  Hainault,  form  a  far  stretching  plain,  of  which  the  luxuriant 
vegetation  indicates  the  indefatigable  care  and  labor  bestowed 
upon  its  cultivation;  for  the  natural  soil  consists  almost  wholly 
of  barren  sand,  and  its  great  fertility  is  entirely  the  result  of 
very  skilful  management,  and  judicious  application  of  various 
manures." 

Mr.  William  Howitt  has  borne  his  valuable  testimony  to 
the  following  facts  in  his  Domestic  Life  in  Germany  : — 

"  The  peasant  harrows  and  clears  his  land  till  it  is  in  the 
nicest  order,  and  it  is  admirable  to  see  the  crops  which  he  obtains. 
The  peasants  are  the  great  and  ever  present  objects  of  country 
life.  They  are  the  great  population  of  the  country  because  they 
themselves  are  the  possessors.  This  country  is,  in  fact,  for  the 
most  part,  in  the  hands  of  the  people.  It  is  parcelled  out 
among  the  multitude.  *  *  It  is  from  this  cause  that  they  are 
probably  the  most  industrious  peasantry  in  the  world.  They 
labor  busily,  early  and  late,  because  they  feel  they  are  laboring 
for  themselves.  *  *  The  German  peasants  work  hard,  hut  they 
have  no  actual  want.  Every  man  has  his  house,  his  orchard,  his 
roadside  trees,  commonly  so  heavy  with  fruit,  that  he  is  obliged 
to  crop  and  secure  them  all  ways,  or  they  would  be  torn  to 
pieces.  *  *  He  is  his  own  master ;  and  he  and  every  member  of 
his  family  have  the  strongest  motives  to  labor.  You  see  the 
effect  of  this  in  the  unremitting  diligence  which  is  beyond  that 
of  the  whole  world  besides,    and  his  economy  which  is  still 
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greater.     *     *     There  is  not  an  hour  in  the  year  in  which  they 
do  not  find  unceasing  occupation." 

The  King  of  Prussia,  by  a  strong  effort,  enfranchised,  in 
1807,  the  whole  leasehold  land  of  the  kingdom.  Joseph  of 
Austria  followed  his  example,  effecting  in  the  improvement 
of  each  country,  a  progress  equal  to  the  previous  century 
in  the  succeeding  ten  years.  McCuUoch  speaking  of  it, 
states : — 

"  It  has  given  a  wonderful  stimulus  to  improvement.  The 
peasantry,  relieved  from  the  burdens  and  services  to  which 
they  were  previously  subjected,  and  placed  in  respect  of  political 
privileges  on  a  level  with  their  lords,  have  begun  to  display 
a  spirit  of  enterprise  and  industry  that  was  formerly  unknown. 
Formerly,  also,  there  was  in  Prussia,  as  there  has  been  in 
England  and  most  other  countries,  a  great  extent  of  land 
belonging  to  towns  and  villages,  and  occupied  in  common  by 
the  inhabitants.  While  under  this  tenure,  these  lands  rarely 
produced  a  third  or  a  fourth  part  of  what  they  would  produce, 
were  they  divided  into  separate  properties,  and  assigned  to 
individuals,  each  reaping  all  the  advantages  resulting  from  supe- 
rior industry  and  exertion.  The  Prussian  government  being 
aware  of  this,  has  succeeded  in  effecting  the  division  of  a  vast 
number  of  common  properties,  and  has  thus  totally  changed  the 
appearance  of  a  large  extent  of  country,  and  created  several 
thousand  new  proprietors.  The  want  of  capital,  and  the  force 
of  old  habits,  rendered  the  influence  of  these  changes  at  the  outset 
less  striking  than  many  anticipated  :  but  these  retarding  circum- 
stances have  daily  diminished  in  power,  and  it  may  be  safely 
affirmed  that  the  country  has  made  a  greater  progress  since  1816, 
than  it  did  during  the  preceding  hundred  years." 

In  Bavaria,  Nassau,  Prussia,  the  abolition  of  entail  and 
primogeniture,  was  followed  by  a  striking  progress  socially 
and  commercially. 
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On  the  authority  of  TaWs  Magazine,  it  is  stated  that  in 
France  small  estates  in  fee  realize  forty  years  in  purchase ; 
and  also  on  the  Rhine,  £100  and  even  £150  per  acre  is  fre- 
quently given  for  land.  Louis  Kossuth  tells  us,  that  since 
the  Revolution,  the  great  mass  of  the  rural  population  of 
Hungary  have  become  land  owners.  We  have  good  testi- 
mony as  to  the  state  of  the  Channel  Islands,  which  viewed 
apart  from  any  special  privileges  possessed  or  enjoyed,  is 
valuable. 

"  We  have  no  farms  in  Guernsey.  They  are  all  estates — the 
occupiers  being  all  proprietors." — Commons  Report  of  June 
17,  1835.    N^o.  94. 

"  The  immense  majority  of  the  proprietors  cultivate  their  own 
land.  There  are  hardly  any  landlords,  or  tenants,  or  rents  in 
Guernsey,  in  the  English  acceptation  of  those  terms." — Letter 
from  Mr.  N.  Le  Beir. 

"  In  the  Channel  Islands  it  is  very  inferior  land  that  vs^ould 
let  for  £4,  and  in  Switzerland  the  average  rent  seems  to  be  £6 
per  English  acre." — Thornton's  Plea  for  Peasant  Proprietors. 

"  Law  of  Succession. — Mr.  Scully  states,  in  Guernsey  the  land 
does  not  descend  exclusively  upon  the  eldest  son.  On  the  death 
of  its  owner  it  is  divided  among  all  his  children,  giving  to  the 
eldest  son  a  small  additional  share,  which  is  called  his  '  elder- 
ship.' Such  is  also  the  law  of  succession  in  Jersey,  but  in  that 
island  the  eldership  is  larger  than  in  Guernsey." 

"  Rural  Classes. — There  are  three  classes  of  country  people 
in  the  Channel  Islands  :  the  substantial  landowner,  the  small 
proprietor,  and  the  cottager.  All  three  have  however  one  object 
— the  accumulation  of  money :  and  generally  speaking  all 
accomplish  it." — Inglis. 

*'  Size  of  Farms, — The  average  size  of  a  farm  in  Jersey  is 
about  ten  English  acres,  and  in  Guernsey  about  eight  acres. 
There  are  many  smaller  holdings  and  many  also  of  a  larger  size. 
There  are  but  few  estates  in  Jersey  so  large  as  one  hundred 
acres,  and  no  estate  in  Guernsey  larger  than  seventy  acres. 

"  Estates  here  cannot  be  great,  since  it  is  not  easy  for  a  man  to 
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enlarge  his  patrimony  in  a  country  so  fall  of  people,  and  wKere 
land  is  seldom  worth  loss  than  thirty  years'  purchase. 

"  /Some  jntelligent  inhabitants  consider  that  the  land  is  too  much 
subdivided  in  these  islands,  especially  in  that  of  Guernsey.  All 
agree  that  it  has  been  brought  to  a  high  state  of  cultivation,  and 
that  even  in  the  present  depressed  times  there  is  little  poverty 
amongst  the  people,  but  rather  much  comfort  and  independence. 

"  Subdivision. — In  Jersey,  there  are  local  laws  which  restrain 
the  subdivision  of  land.    In  Guernsey,  land  is  infinitely  divisible. 

"  In  Sark,  there  are  forty  possessions  in  the  island,  and  there 
cannot  be  less  or  more.  No  possessor  of  a  farm  in  Sark  can  sell 
or  dispose  of  a  part  of  his  property.  He  may  sell,  but  he  must 
sell  all." 

The  mass  of  authorities  that  crowd  every  library  in  favour, 
not  only  of  the  value  of  small  estates,  but  of  equal  parti- 
bility  are  perfectly  overwhelming.  On  the  one  side  we  have 
the  English  aristocracy,  Spain,  and  Portugal ;  on  the  other 
side,  we  have  the  opinions  of  the  most  enlightened  statesmen 
and  philosophers,  and  the  practical  working  in  almost  every 
country  in  Europe.  Amongst  statists,  we  may  boast  of 
Mill,  Sismondi,  Rau,  Quetelet,  Legoyt,  Reichensperger,  Say, 
Mignet,  Beaumont,  Brougham,  Mills,  Scott,  Adam  Smith, 
and  numerous  others ;  surely  sufficient  to  carry  some  weight 
with  a  people  who,  in  all  other  respects,  testify  their  admi- 
ration and  respect  for  many  of  these. 

I  cannot  do  better  than  amass  authorities.  They  must 
have  weight,  and  will  be  texts  hereafter. 

Laing  says  of  Norway : — 

"  The  division  of  the  land  among  children,  appears  not  during 
the  thousand  years  it  has  been  in  operation  to  have  had  the  effect 
*of  reducing  the  landed  properties  to  the  minimum  size  that  will 
barely  support  human  existence.  I  have  counted  from  five  and 
twenty  to  forty  cows  upon  farms,  and  that  in  a  country  in  which 
the  farmer  must,  for  at  least  seven  months  of  the  year,  have  win- 
ter provender  and  houses  provided  for  all  cattle." 
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Adam  Smith  states : — 

"  To  improve  land  with  profit  like  all  other  commercial  pro- 
jects requires  an  exact  attention  to  small  savings  and  small  gains, 
of  which  a  man  born  to  a  great  fortune,  even  though  naturally- 
frugal,  is  very  seldom  capable.  The  situation  of  such  a  person 
naturally  disposes  him  to  attend  rather  to  ornament  which 
pleases  his  fancy  than  to  profit  for  which  he  has  so  little  occasion. 
The  elegance  of  his  dress,  of  his  equipage,  of  his  house  and 
household  furniture,  are  objects  which  from  his  infancy  he  has 
been  accustomed  to  have  some  anxiety  about.  The  turn  of  mind 
which  this  habit  naturally  forms  follows  him  when  he  comes  to 
think  of  the  improvement  of  land.  He  embellishes  perhaps  four 
or  five  hundred  acres  in  the  neighbourhood  of  his  house  at  ten 
times  the  expense  which  the  land  is  worth  after  all  his  improve- 
ments ;  and  finds  that  if  he  was  to  improve  his  whole  estate  in 
the  same  manner,  and  he  has  little  taste  for  any  other,  he  would 
be  a  bankrupt  before  he  had  finished  the  tenth  part  of  it.  There 
still  remain  in  both  parts  of  the  United  Kingdom,  some  great 
estates  which  have  continued  without  interruption  in  the  hands 
of  the  same  family  since  the  times  of  feudal  anarchy.  Compare 
the  present  condition  of  these  estates  with  the  possessions  of  the 
small  proprietors  in  their  neighbourhood,  and  you  will  require  no 
other  argument  to  convince  you  how  unfavourable  such  extensive 
property  is  to  improvement.  If  little  improvement  was  to  be 
expected  from  such  great  proprietors,  still  less  was  to  be  hoped 
for  from  those  who  occupied  the  land  under  them. 

"  When  land,  like  movables,  is  considered  as  the  means  only 
of  subsistence  and  enjoyment,  the  natural  law  of  succession 
divides  it,  like  them,  among  all  the  children  of  the  family ;  of  all 
of  whom,  the  subsistence  and  enjoyment  may  be  supposed  equally 
dear  to  the  father.  But  when  land  was  considered  the  means 
not  of  subsistence  merely,  but  of  power  and  protection,  it  was 
thought  better  that  it  should  descend  undivided  to  one.  In 
those  disorderly  times,  every  great  landlord  was  a  sort  of  petty 
prince. 

"Laws  frequently  continue  in  force  long  after  the  circum- 
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stances  which  first  gave  occasion  to  them,  and  which  could  alone 
render  them  reasonable,  are  no  more.  In  the  present  state  of 
Europe,  the  proprietor  of  a  single  acre  of  land  is  as  perfectly- 
secure  of  his  possession,  as  the  proprietor  of  100,000." 

Lord  Bacon  and  Lord  Kaines  might  further  be  quoted. 
Sismondi  addressing  a  warning   voice  to  aristocracies, 
says  :— 

"  All  the  bodies  of  nobility  who  have  been  seen  reduced  to  a 
degraded  state  of  poverty,  in  the  monarchies  or  principalities  of 
Spain,  Italy,  Germany,  or  ancient  France,  have  lived  under  the 
regime  of  eldership  and  of  entails.  The  aristocracies,  on  the  con- 
trary, which  have  maintained  themselves  best  in  the  world,  in 
Greece,  in  the  Roman  Republic,  at  Florence,  at  Venice,  in  all  the 
Italian  Republics  of  the  middle  ages,  in  those  of  Switzerland  and 
Germany,  have  been  governed  by  the  law  of  equal  division  of 
property,  and  this  law  has  not  prevented  colossal  fortunes  from 
maintaining  themselves  there  during  several  centuries,  even 
where  those  fortunes  were  engaged  in  commerce.  *  * 

*  *  When  one  travels  through  the  whole 

of  Switzerland,  and  through  several  parts  of  France,  Italy,  and 
Germany,  it  is  not  necessary  to  inquire  when  looking  at  a  piece 
of  land,  whether  it  belongs  to  a  peasant  proprietor  or  to  a  farmer 
holding  it  under  a  landlord.  The  land  of  the  peasant  proprietor 
is  marked  out  by  the  care  bestowed  upon  it,  by  the  growth  of 
the  vegetables  and  fruits  useful  to  a  peasant's  family,  and  by  the 
neatness  and  perfection  of  the  cultivation." 

M.  Gustavo  Dupuynode,  writing  of  Austria,  remarks : — 

"  The  detention  of  land  by  the  husbandmen  has  appeared  in 
several  countries  to  be  of  sufficient  importance  to  require  protec- 
tive laws  for  this  order  of  things.  Such  a  law,  remarkable  above 
all  on  account  of  the  Government  from  which  it  emanates,  pre- 
vails in  the  German  provinces  of  the  Austrian  monarchy.  There 
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the  ancient  contract  between  the  lord  and  the  peasant,  has  been 
declared  irrevocable ;  at  the  same  time,  the  greatest  part  of  his 
services  have  been  commuted  for  a  yearly  payment  in  money,  or 
in  produce,  in  such  a  manner  as  to  become  perpetual.  After 
having  thus  made  peasants  proprietors,  the  law  in  order  to  pre- 
vent their  being  dispossessed  to  their  prejudice,  has  prohibited 
the  lords  from  repurchasing  any  lands  held  in  soccage.  The 
Austrian  Government,  that  representative  of  Eastern  immobility 
in  Europe,  has  felt  that  the  best  security  for  the  stability  of  its 
social  and  political  organization  rests  in  the  division  of  landed 
property." 

The  following  almost  prophetic  observations  I  quote  from 
Sir  W.  Scott:— 

"  What  we  now  see  in  England  took  place  after  the  destruction 
of  the  Eoman  Republic,  and  was  the  principal  cause  of  the  down- 
fal  of  the  Roman  empire.  The  small  farms  of  the  primitive 
Romans  had  been  gradually  united — the  property  of  the  soil  was 
confined  to  a  small  number  of  great  proprietors,  and  the  cultiva- 
tion of  it  handed  over  to  slaves.  Mercenaries  alone  were  in- 
trusted with  the  defence  of  the  country,  and  the  empire  fell  to 
pieces." 

Mr.  Kay  states : — 

*'  I  do  not  hesitate  to  affirm — and  the  proof  of  this  affirmation 
I  shall  immediately  show — that  the  moral,  intellectual,  and  social 
condition  of  the  peasants  and  operatives  of  those  parts  of  Ger- 
many, Holland,  Switzerland,  and  France,  where  the  poor  have 
been  educated,  where  the  land  has  been  released  from  the  feudal 
laws,  and  where  the  peasants  have  been  enabled  to  acquire,  is 
very  much  higher  and  more  satisfactory  than  that  of  the  peasants 
and  operatives  of  England." 

Mr.  Inglis  observes : — 

"  In  walking  any  where  in  the  neighbourhood  of  Zurich,  one 
is   struck  with  the  extraordinary  industry  of  the  inhabitants. 
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In  the  industry  they  show  in  the  ctiltivation  of  their  land,  I 
may  safely  say  they  are  unrivalled.  It  is  impossible  to  look 
at  a  field,  a  garden,  a  hedging,  scarcely  even  a  tree,  a  flower, 
or  a  vegetable,  without  perceiving  proofs  of  the  extreme  care 
and  industry  that  are  bestowed  upon  the  cultivation  of  the 
soil.  Not  a  single  weed  is  to  be  seen — not  a  stone.  Where 
seeds  are  sown,  the  earth  directly  above  is  broken  into  the  finest 
powder ;  and  there  is  not  a  single  thing  that  has  not  its  appro- 
priate resting  place.  *  #  #  » 
"  Of  the  valleys  even  of  the  High  Alps,  the  country  is 
incapable  of  greater  cultivation  than  it  has  received.  All  has 
been  done  for  it  that  industry  and  an  extreme  love  of  gain 
can  devise.  There  is  not  a  foot  of  waste  land  in  the  Engandine, 
the  lowest  point  of  which  is  not  much  lower  than  the  top 
of  Snowdon.  Wherever  grass  will  grow,  there  it  is ;  wherever 
a  rock  will  bear  a  blade,  verdure  is  seen  upon  it ;  wherever  an  ear 
of  rye  will  ripen,  there  it  is  to  be  found.  There  is  not  a  single 
individual  who  is  indebted  to  others  for  one  morsel  he  eats." 

Mr.  Laing  says : — 

"  In  Norway  the  land  is  parcelled  out  into  small  estates, 
affording  a  comfortable  subsistence,  and,  in  a  moderate  degree, 
the  elegancies  of  civilized  life,  but  nothing  more.  With  a  popu- 
lation of  910,000  inhabitants,  about  the  year  1819,  there  were 
41,656  estates. 

"  In  Britain,  in  a  population  of  30,000,000,  there  are  only 
20,000  estates !  The  active  partition  of  the  land  itself,  seems 
in  practice  not  to  go  below  such  a  portion  of  land  as  will  sup- 
port a  family  comfortably.  The  heirs,  accordingly,  either  sell 
to  each  other,  or  sell  the  whole  to  a  stranger,  and  divide  the 
proceeds. 

"  Nowhere  is  the  art  of  irrigation  carried  to  greater  per- 
fection than  that  part  of  the  great  plain  of  the  Po,  included 
in  Piedmont.  Savoy,  which  is  remarkable  for  the  grandeur 
and  beauty  of  its  scenery,  though  a  poor  country,  produces  suf- 
ficient for  the  wants  of  its  inhabitants.  The  peasants  are  all,  or 
mostly  all,  proprietors.     On  the  high  grounds,  they  break  up  the 
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grounds  with  the  pickaxe  and  spade,  and  to  improve  it,  carry  up 
mould  and  manure  in  baskets  from  the  valleys,  so  that  by  dint 
of  skill  and  industry,  cultivation  is  extended  over  tracts  which 
would  otherwise  be  a  continued  surface  of  naked  rock." 

He  traces  all  the  great  improvements  in  Germany  and 
Switzerland,  to  the  division  of  land  among  the  peasants. 
He  notes  throughout  the  absence  of  pauperism,  the  clean- 
liness of  their  homes,  and  the  neatness  of  the  attire  of 
the  peasants ;  their  homes  being  large,  high,  well-built,  and 
frequently  whitewashed.  The  system  of  education  now 
generally  adopted,  tending  to  the  increase  of  skilled  labour, 
produces  numerous  useful  results.  Prudential  motives  ex- 
ercise a  stirring  influence  on  matrimonial  enjoyments;  the 
knowledge  that  industry  will  procure  land,  exercises  the 
highest  influence  in  industrial  efibrts,  leading  to  the  future 
possession  of  an  estate,  however  small.  The  rights  of  pro- 
perty are  everywhere  respected,  the  land  is  more  highly 
cultivated,  its  general  features  are  altogether  changed,  and 
all  this  is  corroborated  by  the  personal  knowledge  of  Pro- 
fessor Kau,  Eeichensperger,  Nicholls,  Howitt,  Gleig,  Stach- 
meier,  Laing,  Mills,  Inglis,  Banfield,  and  numerous  German 
professors.  All  this  has  tended  to  a  far  higher  social  state, 
and  the  increase  of  those  intellectual  pursuits  that  tend  to 
throw  a  charm  over  every  social  circle.  His  views  are 
further  strengthened  as  to  France,  by  quotations  from 
several  before  named,  by  Napoleon,  Troplong,  Gustavo 
de  Beaumont,  Condorcet  O'Connor,  Buret,  Constant,  Guizot, 
Dupin,  Say,  and  Mignet. 

The  Minutes  on  Laboring  Poor  Land  Allotments  is 
powerful  evidence  that  the  tenancy  of  land  in  small  quan- 
tities is  alone  sufficient,  materially,  to  improve  the  social 
condition  of  the  agricultural  laborer.  Sir  Thomas  Bernard, 
in  the  early  part  of  the  last  century,  pertinaciously  advocated 
it.     At  times  of  distress  and  difficulty,  it  has  often  received 
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attention.  Many  noblemen  have  since  allotted  portions  of 
their  estates,  as  garden  allotments,  with  admirable  results. 
The  committee  in  their  report  describe  its  results  as  "  of  un- 
mixed good." 

Mr.  Martin,  a  witness,  stated,  that  bad  land  let  out  in  the 
parish  of  Hadlow,  had  in  a  short  time  been  so  improved, 
that  what  was  only  worth  16s.  per  acre,  was  readily  taken  at 
21.  per  acre,  and  that  the  profits  made  were  about  61.  on  the 
quarter  acre ;  that  the  farmers  were  at  first  hostile,  but  are 
now  friendly ;  that  they  have  not  interfered  in  any  way  with 
their  ordinary  work  ;  that  the  crops  were  generally  only 
vegetables ;  that  they  obtain  far  more  produce  from  the  land 
than  the  farmer  could,  at  least  three  times  as  much  in  value ; 
that  arrears  of  rent  were  very  rare;  that  the  allotments 
could  easily  be  cultivated  by  women  and  children ;  that  it 
convinced  him  from  actual  experience  that  spade  husbandry 
was  far  before  the  plough  ;  that,  socially,  its  advantages 
could  be  traced  in  the  improvement  even  of  the  criminal 
population ;  that  in  Hadlow,  in  1835,  there  were  35  com- 
mitments; that  in  1836,  they  introduced  allotments;  in 
1837,  there  was  only  one  commitment^  and  amongst  their 
tenants  were  15  who  had  been  in  prison  frequently,  some  for 
serious  ofiences.  The  possession  of  property  begets  honesty: 
it  is  a  surety  or  bond  for  good  behaviour.  Mr.  Smith,  of 
Bexley,  Kent,  allotted  two  acres  to  one  of  his  workmen ; 
the  man  not  only  kept  himself  and  family  entirely  out  of  it, 
but  at  the  end  of  seven  years  he  was  enabled  to  buy  the 
land,  although  during  that  time  he  was  paying  for  his  two 
acres  9^.  10s.  per  annum  rent.  A.S  to  the  value  of  the  spade, 
one  witness  considered  one  digging  worth  two  ploughings, 
and  that  he  had  invariably  found  it  most  profitable.  The 
Rev.  Mr-  Miller,  of  Ballymakarny,  tried  the  profits  of  this 
mode  of  agriculture  in  1849,  and  that  two  acres  were  made 
to  i)roducc  as  much  as  five  under  the  plough. 
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About  twenty  witnesses  from  various  classes  of  society 
were  examined,  and  numerous  points  received  satisfactory 
solution.  The  desire  to  possess  land  was  almost  universal 
amongst  operative  mechanics,  and  laborers,  and  small  trades- 
men. 

Brief  as  is  the  evidence  I  have  quoted,  is  it  not  sufficient 
to  induce  our  Government  to  pause  in  their  system  of  ag- 
grandising the  territorial  aristocracy  by  inclosure  lands,  and 
placing  our  laboring  population,  who  now  choke  our  gaols 
and  unions,  on  the  waste  lands  of  our  country  ? 

The  Government  must  bear  in  mind,  that  the  laboring 
population  have  enormous  resources  at  their  command ;  that 
they  do  not  require  to  be  treated  as  children  and  patted  on 
the  back  and  insulted  by  the  contemptible  rewards  pharisaical 
landowners  and  clergymen  occasionally  dole  out  to  them. 
They  want  justice :  the  abolition  of  a  monopoly  that  makes 
them  the  serf  of  the  nineteenth  century.  How  often  do  the 
words  of  Burns  recur  to  my  mind : — 

"  See  yonder  poor  o'er  laboured  wight, 
So  abject  mean  and  vile, 
Who  begs  a  brother  of  the  earth 
To  give  him  leave  to  toil ; 
And  see  his  haughtj^  fellow-wormy 
The  poor  petition  spurn, 
Unmindful  though  a  weeping  wife 
And  helpless  offspring  mourn." 

And  yet  these  men,  who  beg  to  be  allowed  to  till  untilled 
land  are  rudely  denied ;  are  ready  to  buy,  and  grasping 
laws  deny  them  even  that  consolation.  An  idea  may  be 
formed  of  the  prudential  efforts  of  the  millions  when  it  is 
known,  that  they  contribute  to  no  less  than  33,232  Benefit 
Societies,  having  upwards  of  three  millions  of  contributors, 
holding  a  capital  of  £11,360,000,  and  an  annual  income 
of  about  £5,000,000.      To  this  grand  array  we  may  boast 
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of  about  one  million  and  a  quarter  of  contributors  to 
Savings'  Banks,  holding  a  capital  of  £35,000,000,  besides 
stockholders  to  an  enormous  amount.  A  Government  re- 
solved to  raise  a  people  high  in  social  comfort,  anxious  to 
rule  both  a  splendid  and  a  happy  land,  would  have  no  dif- 
ficulty, if  once  the  opportunity  for  the  investment  of  this 
extent  of  capital  could  be  opened  up. 

If  spade  husbandry,  after  paying  a  rental  for  indifferent 
land  of  £5  per  acre,  produces  a  profit  of  £15  clear  of  rental, 
as  proved  by  reputable  witnesses,  surely  no  other  argument 
is  wanting  in  favour  of  small  farms. 

If  one-half  the  capital  of  a  large  farm  were  invested  in  the 
soil,  and  the  other  half  on  the  soil,  we  should  find  a  race  of 
free  and  independent  yeomen, — 

"  A  virtuouB  people  would  arise  awhile 
And  like  a  wall  of  fire  protect  this  sea-girt  isle." 

Two  farmers  would  flourish  where  one  only  now  exists  : 
the  unhealthy  competition  in  towns  would  be  checked,  and 
vast  social  advantages  accrue.  We  have  suffered  enough ; 
and  daily  and  hourly  this  people,  who  have  striven  and  risen 
to  a  proud  pre-eminence  in  defiance  of  the  feudal  system,  and 
who  are  daily  told  it  is  in  obedience  to  its  influence  that 
Anglo-Saxon  courage  and  energy  almost  rules  the  world, 
must,  in  the  words  of  Longfellow — 

"  Go  on,  until  the  people  shall  revoke 
This  old  and  chartered  lie, 
This  feudal  curse,  whose  woes  and  yoke 
Disgrace  humanity." 
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The  complicated  state  of  all  the  laws  relating  to  land 
may  be  evidenced  by  the  fact,  that  the  Reports  on  the 
Year-books  since  the  time  of  Edward  II.  comprise  347  vols. 
(88  being  folios,  8  quartos,  and  268  octavos) ;  that  the 
Digested  Index  of  the  above  is  comprised  in  33  vols. ;  that 
the  existing  recognised  Treatises  on  the  law  (mostly  octavos) 
amount  to  184  volumes ;  that  the  Statutes  affecting  the 
same, from  Henry  III.,  in  one  edition,  comprise  26  volumes; 
that  the  Digests  and  Abridgments  of  the  law  fill  67  volumes ; 
making  a  total  of  657  volumes  :  all  of  which  ought  to  be 
studied  by  any  one  anxious  to  become  a  master  of  that  branch 
of  jurisprudence ;  and  to  this  goodly  number  of  black-letter 
volumes  and  portly  tomes,  additions  are  every  day  being 
made  in  some  shape  or  another.  Need  we  wonder,  then, 
when  we  find  men  shrinking  from  the  task  of  exposing  and 
analysing  their  defects  and  incongruities,  and  yet  demanding 
a  codification  ?  I  am  far  from  being  disposed  to  give  an 
abridgment,  but  I  wish  that  a  few  sentences  would  enable 
me  to  expose  their  mischievous  influence.  No  man  who 
has  had  transactions  in  land  can  be  ignorant  of  the 
numerous  doubts  and  difficulties  that  surround  him.  He 
has  to  guard  against  possible  fraud  by  ponderous  ma- 
chinery, the  protection  against  which  is  most  expensive.  He 
has  to  make  numerous  searches  for  mortgages  and  settle- 
ments by  which  the  title  may  be  encumbered.  He  has  to 
see  that  counterfeit  deeds  of  the  same  date  have  not  been 
substituted  in  order  to  pass  the  title.     He  has  to  take  care 
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that  a  deed  answering  the  description  of  the  land  about  to  be 
purchased  does  not  relate  to  a  similar  piece  already  sold. 
He  has  to  be  careful  that  deeds  of  settlement  affecting  title, 
limiting  it  to  a  life  interest  only,  are  not  suppressed.  He 
has  to  guard  against  concealed  mortgages.  He  knows  that 
there  is  no  certainty  that  all  deeds  affecting  it  are  produced. 
He  must  search  for  judgments,  crown  debts,  annuities,  at 
an  enormous  expense.  He  has  to  have  numerous  terms 
assigned,  often  more  lengthy  than  the  conveyance  itself,  and 
after  all  find  that  there  has  been  a  prior  assignment. 
Transactions  cannot  take  place  safely  in  purely  equitable 
and  not  legal  titles.  Many  estates,  the  title  to  which  is 
valid,  is  unmarketable  from  the  loss  of  deeds.  And  having 
guarded  against  all  this,  we  find  that  in  numerous  instances 
he  has  after  all  purchased  a  doubtful  title ;  exposed  himself 
to  actions  for  ejectment ;  finds  his  estate  charged  with 
annuities ;  and  that  believing  he  was  dealing  with  an 
honoui'able  man,  consented  to  conditions  of  sale  that  limited 
his  investigation,  and  tolerated  a  supposition  that  is  fatal  to 
his  interests.  Independent  of  all  questions  of  title,  the 
expense  is  formidable.  Lawyers  are  supposed  to  object  to 
cheapening  the  mode  of  transfer.  I  do  not  rely  much  on 
this  objection.  Take,  for  instance,  the  freehold  land  move- 
ment— the  purchase  of  land  wholesale,  and  its  division  and 
sale  retail — has  already  proved,  that  by  its  subdivision,  the 
profits  to  the  legal  gentlemen  have  increased  three  hundred 
per  cent.,  although  they  contracted  to  do  it  at  what  the  pro- 
fession deemed  terms  incompatible  with  their  dignity.  The 
same  argument  is  to  be  culled  from  our  cheap  literature,  that 
has  rendered  the  literary  profession  as  rich  a  reward,  and  as 
favoured  a  position  as  the  most  successful  barrister.  Law  is 
subject  to  the  eternal  law  of  demand  and  supply ;  cheapen  it, 
and  where  one  transfer  now  takes  place  ten  will :  but  the  same 
argument  will  not  apply  to  litigants,  because  the  appeals  to 
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law  in  that  case  will  be  followed  by  mutual  loss ;  and,  there- 
fore, the  law  of  profit  and  loss  will  always  control  that,  how- 
ever cheap.  Lawyers  cannot  at  present  advise  brief  deeds ; 
the  risk  is  great.  How  onerous— how  ruinous  after  all — is 
the  expense  the  present  system  entails.  As  trustee  and 
joint  tenant  in  various  properties,  I  have  been  called  upon 
frequently  to  sign  deeds  for  property  of  small  value,  where 
the  legal  expenses  have  equalled  one-third  of  the  purchase- 
money.  I  knew  of  the  sale  of  a  property  valued  at  £13,000 ; 
the  legal  expenses  exceeding  £1,000 ;  and  on  the  property 
being  mortgaged  an  equal  expense  was  incurred.  The 
estate  in  itself  was  thereby  reduced  two  or  three  years  in 
value.  Nearly  all  the  land  of  England  is  reduced  from  two 
to  four  years'  value,  by  the  excessive  legal  charges.  On  the 
contrary,  another  property,  purchased  under  the  Crown, 
where  the  legal  expenses  were  limited  to  £10,  although  of 
the  value  of  £15,000,  realised  five  years'  purchase  in  addi- 
tion. The  ordinary  legal  outlay  would  here  have  been  about 
£450.  In  Belgium  and  various  other  countries,  the  largest 
estate  may  be  transferred  for  £5. 

"  We  know  that  in  the  Channel  Islands,  persons  desiring  to 
purchase  can  easily  ascertain  the  incumbrances  on  the  property 
they  wish  to  acquire  and  the  validity  of  the  title.  On  public 
days,  there  are  frequently  from  200  to  300  contracts  registered 
in  the  island  of  Jersey,  so  great  are  the  facilities  for  the 
transfer  of  property. 

"  The  expenses  attending  these  contracts  are  trifling,  and  form 
a  great  contrast  to  those  in  England." — Inglis. 

"  London  conveyancers  will  be  amazed  when  they  learn  that 
the  finest  estate  in  Jersey  may  be  conveyed  for  a  aum  not  ex- 
ceeding £5." — Le  Cras. 

In  England,  a  simple  deposit  of  deeds  few  the  purposes 
of  temporary  advances  is  accompanied  by  an  investigation 
at  the  hands  of  the  law  clerks  of   the  Bank,  never  ex- 
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ecuted  under  a  week.  Elsewhere  it  may  be  done  in  one 
hour.  Our  laws  will  never  be  commercial  imtil  land  may  be 
transferred  with  as  much  ease  as  stocks,  railway  or  bank 
shares.  The  system  in  America  is  simple.  In  each  State 
a  register  is  kept  of  all  transactions  in  land,  leasing,  trans- 
ferring, mortgaging.  An  officer  is  elected  triennially,  who 
receives  or  takes  a  copy  of  every  deed.  The  deeds  being 
brief,  the  charge  is  about  3^.  To  each  copy  he  appends 
his  certificate ;  the  same  in  England  as  a  first  class  tithe, 
or  apportionment  map ;  but  there  his  certificate  is  good  evi- 
dence wherever  the  original  deed  could  be.  To  complete 
the  record,  all  wills,  deeds,  sheriff's  process  connected  with 
each  estate  or  parcel  is  added,  affording  by  a  brief  inquiry 
complete  evidence  of  title.  Searches  for  incumbrances  are 
free;  but  should,  however,  the  purchaser  be  unacquainted 
with  the  modus  operandi,  and  he  employ  an  attorney,  his 
expenses  might  be  as  high  as  two  guineas.  This  pub- 
licity of  all  transactions  avoids  the  enormous  schedules  of 
deeds  that  often  alarm  the  purchaser ;  those  recitals  that 
annoy  the  conveyancer  and  jeopardise  the  title.  The  Form 
of  Conveyance  in  use  is  as  follows  : — 

Know  all  men  by  these  presents,  that  I,  James  Beal,  of  the  city  of 
Cincinnati,  in  the  State  of  Ohio,  in  consideration  of  the  sum  of  one 
thousand  dollars,  lawful  money  of  the  United  States,  to  me  in  hand, 
paid  by  George  E.  Pugh,  of  the  same  place,  the  receipt  whereof  ie 
hereby  acknowledged  ;  have  granted,  bargained,  and  sold,  and  do  here- 
by grant,  bargain,  sell,  convey,  and  confirm  to  the  said  G.  E.  Pugh, 
and  his  heirs  and  assigns,  all  and  singular  the  real  estate,  situate  in  Cin- 
cinnati, which  is  described  as  follows,  to  wit :— That  piece  of  land 
known  and  designated  as  Lot  No.  135,  on  the  general  city  plot,  lying  at 
the  north-east  comer  of  Third  and  Sycamore  streets ;  and  being  one 
hundred  feet  ©n  the  east  side  of  Sycamore-street,  by  two  hundred  feet 
on  the  north  side  of  Third-street ;  and  the  same  lot,  granted  originally 
by  John  Cleves  Symmes,  the  patentee,  from  the  United  States,  to  John 
Doe,  and  conveyed  to  said  John  Doe  by  deed,  dated  Ist  January,  1795, 
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and  which  is  recorded  in  Book  A,  page  365,  of  the  Records  of  Deeds  for 
Hamilton  county.  Together  with  all  the  privileges  and  appurtenances 
to  the  same  belonging,  or  in  any  wise  appertaining.  To  have  and  to 
hold  the  premises,  and  all  the  appurtenances,  to  him,  the  said  G.  E. 
Pugh,  and  to  his  heirs  and  assigns,  for  ever.  And  the  said  James  Beal 
for  himself,  his  heirs,  executors,  and  administrators,  doth  hereby  cove- 
nant with  the  said  G.  E.  Pugh,  and  his  heirs,  executors,  and  adminis- 
trators, that  the  title  so  conveyed  by  these  presents  is  clear,  free,  and 
unencumbered ;  and  that  he  will,  and  they  shall,  for  ever  warrant  and 
defend  the  same  from  all  claims  and  demands  of  all  persons  whatsoever. 
In  testimony  whereof,  the  said  James  Beal  (together  with  Anne,  his 
wife,  who  hereby  releases  all  her  right  of  dower  in  the  premises),  have 
hereunto  set  their  hands  and  seals,  this  fourth  day  of  July,  A.D. 
eighteen  hundred  and  forty-eight. 

James  Beal,  (Seal.) 
Anne  Beal,    (Seal.) 

Signed,  sealed,  acknowledged,  and  delivered,  in  the  presence  of 
T.  F.  Corry  and  0.  M.  Spencer. 

State  of  Ohio,  Hamilton  County. 

Before  the  subscriber,  Jacob  Flinn,  a  justice  of  the  peace  within 
and  for  the  county  aforesaid,  personally  came  the  foregoing  grantor, 
Jas.  Beal,  together  with  Anne,  the  wife  of  the  said  grantor,  and 
acknowledged  the  foregoing  instrument  to  be  their  voluntary  act 
and  deed,  for  the  uses  and  purposes  therein  mentioned.  And  the 
said  Anne  Beal  having  been  by  me  privately  examined,  separate 
and  apart  from  her  said  husband,  J.  Beal,  and  the  contents  of 
the  above  deed  fully  made  known  and  explained  to  her,  declares 
that  she  signed  and  sealed  the  same  of  her  own  free  vdll  and  accord,  and 
without  any  fear  or  coercion  whatever ;  and  that  she  did,  and  now 
doth,  acknowledge  the  signing  and  sealing  thereof,  as  her  voluntary 
act  and  deed;  and  that  she  is  still  fully  satisfied  therewith.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal,  the  day  and  year  last 
above  vmtten. 

Jacob  Flinn,  J.P.    (Seal.) 

This  is  so  well  understood  that  a  copy  may*  be  had  at 
most  stationers  for  2d. ;  the  parties  to  the  contract  attend 
before  a  magistrate  to  acknowledge  the  transaction,  and  the 
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record  thereof  immediately  follows  by  the  recorder.  With 
us,  preliminary  difficulties  are  perhaps  greater.  Where  we 
have  established  registers,  we  have  made  the  expense  a  burden 
rather  than  a  profit.  The  machinery  that  has  saved  Ireland 
from  utter  ruin,  and  which  is  destined  to  change  its  character, 
ought  to  be  applied  here.  We  want  an  Encumbered  Estates 
Court.  We  want  Registers  established,  and  all  existing 
titles  proved  on  registration ;  courts  to  be  held  on  the 
machinery  of  the  County  Courts ;  all  claimants  to  be  allowed 
a  given  time  to  prove  doubtful  titles  and  perfect  freedom  to 
adverse  claimants  to  come  in.  A  few  years  would  render 
valid  every  title  in  England.  The  registrar  should  not  be  an 
expensive  officer ;  the  fees  to  be  paid  should  be  also  reason- 
able, and  from  the  date  of  registration  everything  in  future 
affecting  the  history  of  every  parcel  of  land  should  be  recorded ; 
copiesof  all  deeds  in  reference  to  the  land  should  be  deposited, 
and  should  be  evidence  as  much  as  a  copy  of  a  will  from 
Doctors  Commons.  The  hacknied  argument  that  it  would 
disclose  family  settlements  indiscriminately  has  been  too 
often  settled.  It  is  like  arguing  and  voting  against  the 
ballot  for  the  elector  and  submitting  to  it  at  your  club.  In 
counties  everybody  knows  much  of  all  existing  settlements  of 
large  estates.  The  little  more  they  might  learn  would  not 
convert  good  into  an  evil. 

It  is  a  measure  that  would  break  up  pernicious  credit  and 
render  trading  transactions  more  solid.  This  registration 
should  be  as  compulsory  and  subject  to  equal  inconvenience 
as  breach  of  the  stamp  laws  affecting  deeds.  Instead  of 
memorials  only,  the  whole  deed  should  be  registered ;  so  also 
should  all  bankruptcies,  lunacies,  suits  at  law,  and  their 
results,  incumbrances,  mortgages,  annuities,  discharges,  re- 
leases, crown  debts,  and  wills  affecting  land. 

When  all  this  is  part  of  the  statutes  of  the  realm,  our  land 
laws  will  assume  a  healthy  shape.     Until  it  is  done  the  pur- 


132       TRANSFER  OF  LAND — REGISTRATION. 

chase  of  property  will  always  be  attended  with  the  risks 
that  fear  of  expense  of  investigation — fraud- — concealment,  at 
present  surrounds  it  with.  Lord  Brougham  once  drew  up  a 
simple  form  of  conveyance,  proof  against  many  existing 
evils,  which  has  been  burked  by  the  lawyers.  Let  the 
public  continue  things  as  they  are,  and  the  lawyers  and 
auctioneers  will  continue,  as  they  do  now,  to  extract  between 
them  one-third  of  the  value  of  all  properties  they  manage. 


THE   END. 
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